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ABANDONMENT. 


ConstrucTIVE—EviDENCE. —The vessel was towed into port by a wrecking 


vessel sent by the insurer in response to a request from the mas- 
ter for assistance. It was repaired, but the evidence was conflict- 
ing as to who ordered the repairs. Just before the stranded vessel was 
reached by the wreckers notice of abandonment was received by the in- 
surer. The policy provided that the acts of the insurer in saving the 
vessel should not be construed as acceptance of abandonment or as affect- 
ing the question of its liability, and that the insurer might interpose 
to save the vessel in case of failure of insured to make all efforts so to do. 


Held, That the question of constructive acceptance of abandonment was one 


of fact for the jury. 


Held, That a certified copy of the protest of the master and crew is admissible 


as evidence against the insured as to the cause of loss when it has been 
served on the insurer and referred to in the proofs of loss. Richelieu § O. 
Nav. Co. vs. Boston Mar. Co., 769. 


ACCIDENT. 


. Deatu From Porson. —Death resulting from the accidental taking of poison 


is death caused by ‘external, violent, and accidental means,” within the 
meaning of the policy. Healey vs. Mut. Accident Ass’n, 1046. 


. EVIDENCE OF EXTERNAL—BURDEN OF Proor.—Evidence of external injuries 
] 


unsupported by proof as to how they were received is admissible 
in an action on an accident policy. The presumption is that such inju- 
ries are accidental, and not intentionally inflicted by the insured or 
another; hence, proof of external injuries resulting in st bsequent death 
establishes a prima facie case of death from bodily injurivs, through exter- 
nal, violent, and accidental means, even though it b2 ciaimed that they 
were intentionally inflicted. 
Vol. XIX.-—67. 
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Where stipulations exempting from liability for certain classes of injuries are 
indorsed on the policy, but not inserted in the body of it, they are not 
conditions precedent, and uo.presumption exists that the injury belonged 
to the excepted classes. The burden of proof is on the company to show 
that such is the case. Cronkhite vs. Travelers Ins. Co., 267. 

3. Votuntrary Exposvure.—The insured was injured by the breaking of an im- 
provised rope by which he was lowering himself from a window in order 
to escape from an officer. 


Held, That this was a voluntary exposure to unnecessary danger within the 
meaning of an accident policy. Shaffer vs. Travelers Ins. Co., 285. 


See OccuPaTION 2. 


ACTION. 


1. By Mortcacee—By RersureD. —A mortgagee, to whom policy to mort- 
gagor is made payable, may sue alone, where his claim exceeds the 
amount of the insurance. 

A mere contract of reinsurance creates no privity between the original in- 
sured and the reinsurer; but, where the loss or risk is expressly assumed 
by another company, the original insured may sue upon such contract as 
having been made for his benefit. Travelers Ins. Co. vs. California Ins. 
Co., 636. 

2. Removau From State Courr—Watver or Forrerrur:.—When an action is 
removed from a State cuvurt to a Federal court, the action contin- 
ues the same, and all rulings made or opinions expressed in the 
highest court of the state are treated precisely as if they had been made 
in the Federal court ; otherwise, if the action in the State court be dis- 
continued, and a new action begun in the Federal court. 

Hence, where, in an action upon a policy of insurance the supreme court of 
the state had held that certain conduct upon the part of the insurance 
company should be submitted to the jury as evidence of its intention to 
waive a forfeiture for overinsurance, held, that such ruling was binding 
upon the Federal court. 

A forfeiture incurred by running a manufacturing establishment after the 
hour allowed by the policy should be taken advantage of at the first trial 
after knowledge of the facts is brought home to the insurance company, 
or it will be considered as waived. Cleaver vs. Traders Ins. Ce., 606. 

3. REPRESENTATIONS AS TO HEALTH—Lrmrration.—Ap answer charging the in- 
sured with misrepresentations as to health in his application, without 
showing that the application was attached to the policy as required by 
the Iowa statute, is demurrable. 


Denial of liability does not permit an action to be brought before the time 
specified in the policy when payment shall be made. 

Where the action must be commenced within six months after death cf 
insured, the limitation begins to run from the time that payment must 
be made. McConnell vs. Mut. Aid Ass’n, 817. 


4. WueEn TRANsrTorY —SERVICE OF NoTICE AND Proor.—1l. A contract of fire in- 
surance made in Iowa, the statutes of which state provide in what coun- 
ties an action may be brought on the policy, does not limit the right to 
bring an action for loss of the property to that state. The action is 
transitory in its nature, and may be brought wherever service may be 
had on the company. 

Section 55 of the Code, which authorized the bringing of an action 
against an insurance company in any county where the cause of action or 
some part thereof arose, is remedial, and not restrictive in its nature ; 
that is, the action may be brought where the cause of action or some part 
thereof arose, although the company has no agent in that county. 

3. Service of notice and proof of loss on a general agent of the insurance 
company is service on the company. 
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4. Held, That the proof sustains the verdict, and that there was no error in 
the record. Ins. Co. of N. A. vs. MeLimans, 542. 


See ASSESSMENT; ARBITRATION; BENEVOLENT Socrety 1, 2, 11, 12, 14, 15; Carrier; 
EvipEencE 7; Foreign Company 1, 2; Luwiration 2, 4; Ratroap 2, 3; Rz- 
MOVAL; SERVICE; T1TLE 7; WAREHOUSEMAN. 


ADDITION. See Risk 3. 
ADJACENT BUILDING. See Acent 7, 
ADJUSTMENT. See Arsrrration; MEAsuRE oF DamaGEs 1; Vauuation 2. 
ADMINISTRATOR. See Hetrs; REForRMATION 7. 


AGENT. 
1. APPLIcATION BY Broxer.—The policy was procured from defendant com- 
pany by an agency firm that was not authorized to act for the company, 


but frequently forwarded to it applications. A broker in behalf of the 
insured had applied to the agents for the insurance. 


Held, That the agents having received their commission from the company 
must be held to be its agents and not those of the insured in relation to 
a misrepresentation in the application as to occupancy made by the 
broker but concerning which they had knowledge. Indiana Ins. Co. vs. 
Hartwell, 824. 

2. AUTHORITY oF—EvipENcE or.—Averments in the replication, that plaintiff 
purchased the policy and claim from the insured after the loss on the 
strength of assurances from the agent that they were all right, and that 
the agent had authority to so represent, are good on demurrer. 


A soliciting agent cannot without express authority bind the company by 
admissions not contemporaneous with the act of agency. 

An averment that before obtaining the insurance the soliciting agent had all 
the facts laid before him as to the title, which was alleged to be defective, 
is good on demurrer. 


Other insurance without knowledge of the agent will vitiate the policy in the 
absence of an estoppel. 

Evidence of the agent as to his power to bind the company by his admissions 
is admissible; so also is evidence as the value where such value was the 
criteria of liability. 

An expert may testify as to the value as a matter of judgment where he has 
heard the description of other witnesses, and as a matter of skilled opinion 
when submitted to him hypothetically. 

An attempt to sustain the evidence of a witness and impeach that of an 
opposing witness by attacking a part of the testimony not material to the 
main issue was properly disallowed. Phanix Ins. Co. vs. Copeland, 612. 


3. AurHority or Soricrtine.—A soliciting agent, authorized to receive propo- 
sals, fix rates, receive premiums, issue and renew policies, and consent to 
their transfer when signed by an officer, has no authority to waive a for- 
feiture by admissions after a loss. Phenix Ins. Co. vs. Copeland, 961. 

4. AurHoriry —ResponsiBILity FoR AcTs oF—CoNCEALMENT.—The application 
to an accident policy was filled by the agent, who, without the knowl- 
edge of the insured, afterwards stated his weekly income as not less 
than $100. No question on this subject was propounded to the insured, 
and the answer was untrue. 

Held, That the company was responsible for the act of its agent. 


Held, That a non-disclosure of financial embarrassment, in the absence o 
inquiry, was not wrongful. 
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Contracts of insurance must have effect like all other written contracts. 
The intention of the parties must govern and control, and when the lan- 
guage used is plain and unambiguous the intention of the parties to the 
contract must be gathered from the language used therein. In such case 
the office of the court is to ascertain the language used, and then enforce it 
according to its legal effect; and when an agent’s authority is limited, 
and the party with whom he contracts has notice of such limitation or 
want of authority in the agent, under no circumstances can the principal 
be bound beyond the agent’s authority. 


When a policy contained an express limitation on the power of agents, an 
agent has no legal right to contract as against the company, with a party 
having actual knowledge of such want of authority, so as to change the 
terms of the contract, or to dispense with the performance of any part of 
the consideration, either by parol or in writing ; and a party, by accept- 
ing a policy containing such limitations upon the powers of the agent, 
is estopped from setting up powers in the agent at the time in opposition 
to the conditions and limitations in the policy. 

Agents of underwriters at a distance from their principals are either general 
or special agents, possessing plenary or limited powers, depending on 
the terms of the grant of power or powers exercised with the assent of 
the principals; and the extent of their power is to be determined by the 
same rules that control in respect to other agencies. 

In case of a special agent, the assured must, at his peril, know whether the 
act relied on is within the scope of the agent’s real or apparent authority. 
Sawyer vs. Eq. Accident Ins. Co., 711. 

5. AUTHORITY WHEN RECOGNIZED By Company.—A general agent employed and 
recognized as such by acompany will be so recognized by the court. 
Corporations necessarily act through agents ; and when they have pub- 
licly held out as such, and their acts recognized, they will not be per- 
mitted to repudiate their authority. Citizens Fire Ins. Co. vs. Parker, 95. 

6. Commissions oN RENEwALs.--The contract between the agent and company 
was for a year, and stipulated for the payment of commissions on renewal 
premiums when the premiums should have been paid to the company. 

Held, That its prior termination by mutual agreement did not terminate the 
right of the agent to renewal premiums. Hale vs. Brooklyn Life Ins. Co., 
666. 

7. Consent To ApsacENT Burtpinc.—An agent controlling local agencies, ex- 
amining risks and passing on them, and using letter-heads designating 
him as general agent, with knowledge of the company, had authority to 
bind the company by his knowledge and consent to the erection of an 
adjacent building. Louisville Underwriters vs. Durland, 850. 

9. Inspector oF Forr1GN Company.—The Code of Alabama provided that any 
person who inspects any risk or does any other thing in ‘‘ making a con- 
tract of insurance” shall be held to be an agent of a foreign company. 

Held, That this did not apply to one making an inspection of a risk already 
written. Ex Parte Robinson, 808. 

10. RESPONSIBILITY FoR Po.icy oF INSOLVENT Company. — Plaintiff applied to the 
agents for insurance, directing them to return his money if they could 
not give him a good policy. They sent a policy ina company which 
had not complied with the state laws, and which proved insolvent. 

Held, ‘That the agents in undertaking an unlawful business guarantied the 
solvency of the company to the extent of the capital required by the 
statute of the state, and must respond to the insured for the loss. Mor- 
ton vs. Hart, 347. 

11. Wartver or PREMIUM By IN CasE oF Lapse. When a life insurance 
policy has become void through a failure to pay the stipulated pre- 
miums, and the policy provides that agents are not authorized to 
make, alter, or discharge contracts, or waive forfeitures, or to receive 
premiums in arrears, except upon a written application in pre- 
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scribed form for a revival, which must be acted on by the company itself, 
it is error for the court to refuse to charge the jury that a collecting agent 
had no power to waive the forfeiture, or to bind the company by receipt 
of the premiums in arrear, without any application for revival, and for the 
court to charge that payment by the assured, and receipt by the agent, 
of the premiums in arrear, for the purpose of revival, would warrant a 
recovery on the lapsed policy; there being no evidence that the agent 
actually possessed, or ever before attempted to exercise, the power to 
waive a forfeiture or receive a lapsed policy. Metropolitan Life Ins. Co. vs. 
MeGrath, 475. 


12. Watver oF Proors.—A mere local agent has no authority to waive proofs 
of loss, and testimony of a conversation between him and the insured for 
the purpose of showing such waiver is inadmissible. Especially is this 
the case where the policy stipulated that no verbal agreement should be 
binding and that any agreement to be valid must be indorsed on the 
policy. 

The general agent and adjuster, in a conversation with insured, disputed the 
estimated value of the property, and offered a certain sum which was re- 
fused ; the insured was thereupon told, in substance, that he must seek 
his remedy according to the terms of the policy. 

Held, That this was not a waiver of proofs of loss. Especially was this the 
ase Where the policy stipulated that no action preliminary to an adjust- 
ment to ascertain the amount of a claim shall be deemed a waiver of any 
of the rights of the company. Anudson vs. Hekla Fire Ins. Co., 235. 


APPLICATION; APPRAISEMENT; CANCELLATION ; Broker; Exvevator; INcum- 
BRANCE 2; INSOLVENCY; KrEprne 1; Oran Contract; Practice 1; PREmrium 3, 
4; Premium Nore 2; Proors or Loss 9; REcEIvVER; RerorMatTion 5, 6, 7; Risk 
2; Service; Surety; Trrte 8; Use 2; Vacant 1, 4. 


ALTERATION. See Reparrs. 


APPLICATION. 


1, ConsTRUCTION OF WARRANTIES—EFFECT OF VARIANCE FROM REPRESENTATIONS— 
KNOWLEDGE oF AGENT.—The policy provided that it was based on the 
‘‘representations” in the application, every statement of which ‘‘is 
hereby specifically made a warranty and a part hereof.” 

Held, That in case of ambiguity the construction must be in favor of the in- 
sured, and the statements in the application must be construed as repre- 
sentations and not warranties. 

Held, That an immaterial variance in the age or value or size of the build- 
ing did not avoid the contract. 

Held, That statements as to value of buildings and land were mere expressions 
of opinion. A representation as to the value of one building would not 
affect recovery on another where each was covered for a specific amount. 

An allegation that the house was occupied when insured and afterwards 
became vacant, setting out a copy of the application and denying any 
mistake in the policy, states a good defense. 

Where the agent is informed by the applicants that they cannot give him 
the data, but if he can fill up the application from other sources the pol- 
icy will be taken, and is signed in blank and filled up by the agent with- 
out reading the contents to the insured, the company will be responsible 
for false statements. Rogers vs. Phoenix Ins. Co., 492. 


2 Fase ANSWERS By AGENT.—Where the insured gave honest answers to the 
questions in the application, and the authorized agent who filled it 
inserted false answers, the company is responsible. O’Brien vs. Home 
Benefit Society, 381. 
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8. MiskEPRESENTATIONS AS TO HEALTH—EVIDENCE OF MEDICcC\L EXAMINER. —The 
defense was that the insured had falsely represented in his application, 
which was part of the contract, that he had never been afflicted with 
asthma or blood-spitting, and had never applied for insurance and been 
rejected. The medical examiner, who was the physician of the insured, 
testified that he had filled in the answers from his own knowledge in part, 
after information of the previous rejection of the insured by another 
company on account of asthma, and that some eleven years previous the 
insured had suffered from temporary lung trouble, and had spit blood. 


Held, That the question whether the physician filled in the application upon 
his own responsibility rather than from information obtained from the 
insured was for the jury. If so, the company was not in a position to 
allege that the answers were untrue. 


Held, That the previous application of insured for membership in another 
society, and pretended endorsement of rejection thereon by the medical 
examiner, was not competent evidence of the fact of such rejections. 
Pudritzky vs. Supreme Lodge, 63. 


. MissTaTEMENTS By AGENT—WakRaNTIES.—Where the application is filled by 
the agent from his own knowledge of the facts and not from any infor- 
mation given by the applicant, who was illiterate and signed without 
knowledge of the contents, the policy will not be avoided by misstate- 
ments as to value, distances, and incumbrance 


Where the policy is based on ‘‘ representations” in the application, the state. 
ments in which are made ‘ warranties,” the statements will be treated 
as representations only. Phoenix Ins. Co. vs. Golden, 560. 


5, Orger INSURANCE IN CASE OF Co-OPERATIVES —STATEMENT OF AGENT—EVIDENCE, 
—In the application sor a policy of life insurance, the question was 
propounded whether the applicant had any other insurance on his life, to 
which the insurance company’s agent wrote the auswer ‘ No other,” after 
being informed by the applicant that he held certificates of membership 
in certain co-operative societies, which, the agent told him, were not con- 
sidered insurance. There was a condition expressed in the policy that if 
any of the statements in the application were untrue the policy should be 
void. Laws Iowa, 1880, c. 211, entitled ‘‘An act relating to insurance 
and tire insurance companies,” provides that ‘‘ any person who shal! here- 
after solicit insurance, or procure applications therefor, shall be held to 
be the soliciting agent of the insurance company * * * issuing a policy 
on such application, * * * anything in the application or policy to the 
contrary notwithstanding.” Held, That the act of the agent in making 
such answer was the act of the company, which was thereby estopped to 
say that insurance in co-operative societies was insurance of the kind to 
which the question referred. 


Evidence as to what kind of insurance was intended by the term in such 
question is not excluded by a provision, which is made a part of the con- 
tract, to the effect that none of the terms of such contract can be modified, 
nor any forfeiture under it waived, except by an agreement in writing, 
signed by the president or secretary of the company. Continental Life 
Ins. Coa. vs. Chamberlain, 155. 


ReEsPoNSIBILITY OF AGENT.—Where the insured gives true answers to the 
questions in the application, and an authorized agent who fills up the 
application inserts false answers, the company is responsible. O’Brien 
vs. Home Ben. Society, 215. 


RESPONSIBILITY OF AGENT.— The application was filled up by a canvasser of 
the company who had limited powers. He omitted answers to several 
questions, and the applicant signed the document in that incomplete con- 
dition. Subsequently the answers in regard to value, incumbrance, and 
ownership were filled in, which answers were sworn by the insured to be, 
as to him, false and fraudulent. 
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Held, That an agent who is authorized to solicit and take applications for in- 
surance must be regarded as acting within the scope of his authority in 
preparing such applications, and if in so doing he fraudulently inserts 
false answers to interrogatories without the knowledge or fault of the 
applicant, the company giving such agent employment must suffer, and 
not the insured. Phenix Ins. Co. vs. Stark, 208. 

8. STaTeEMENT as TO WounD.—In the application which was a warranty, the 
insured stated that he had not received any wound, hurt, or serious bodily 
injury. It appeared that about a year previous while fencing, he had re- 
ceived a blow from a foil on the throat which produced an internal abra- 
sion in the windpipe, from which he raised a little blood at the time and 
was confined to his bed a few days under medical attendance, but which 
left no evil consequences. 


Held, That this was not a hurt, wound, or serious bodily injury within the 
policy. Bancroft vs. Home Ben. Ass’n, 468. 

9. Warranty —Evipence.—The insured warranted that his answers to the 
medical examiner should be true. 


Held, That this was not a warranty that the answers as written down by the 
examiner were true, and would not justify instructions to that effect. 
But a failure of the insured to correct such answers, with knowledge that 
they were incorrect, will estop the plaintiff from disputing them as written. 

Evidence is admissible to show that the applicant was told by the agent that 
assessment societies were not referred to in an inquiry as to other appli- 

ations for insurance. Equitable Life Ass’e Society vs. Hazelwood, 194, 

10. WHEN Fittep sy AGEent.—Where the agent, authorized to solicit insur- 
ance, receive premiums, and deliver policies, fills up the application and 
signs the name of the insured without his knowledge or consent, the lat- 
ter is not responsible for untrue answers which he did not make. 


When the complaint sets up a copy of the application, and the answer alleged 
its falsity, to which it was replied that the plaintiff did not sign it, the 
fuilure to demur to the reply waived any admission in the complaint that 
the application was that of the plaintiff. State Ins. Co. vs. Taylor, 966. 

11. WHEN Friiep By AGent. —The agent of an insurance company, who is au- 
thorized to procure applications for insurance and to forward them to the 
company for acceptance, is the agent for the insurer, and not of the in- 
sured, in all that he does in preparing the applications, or as to any rep- 
resentations as to the character and effect of the statements so made. 


Where it appeared that the insured was unable to read and write, and the 
application was made out by the agent of the insurance company, who 
testified that he read it over to the insured, while the latter testified 
that the agent did so read it, and he had no knowledge of its contents, 
there being thus a conflict of evidence on this point, and the jury having 
found for the plaintiff, held, that if the insured was not aware of the con- 
tents of the application, he would not be bound by statements therein. 
State Ins. Co. vs. Jordan, 657. 


See AGENT 4; BENEVOLENT Socrety 8; INctMBRANCE 2; PREMIUM 5; PREMIUM 
Note 7; REPRESENTATION. 


APPORTIONMENT. 


1. ON Scueputev Risks.—The policy was for $3,000 on 21 pieces of speci- 
fically valued property in a schedule having an aggregate value of $90,- 
000, and insured one thirtieth part of each of the sums named. It pro- 
vided that the company should not be liable for any greater proportion 
of the loss on any property described that the sum thereby insured bore 
to the whole sum insured, whether by specific policies or otherwise. 
The total insurance on the property was $6'),000, and the loss was $51,000. 

Held, That the company was liable for one-thirtieth part of the value, and 
not one-thirtieth part of the loss. Ul. Mutual Ins. Co. vs. Hoffman, 663. 
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2. Proportr ‘Nau Poticy—Evipence.—Where several policies are taken out in 
different companies, without any relation to each other, on the same 
property, they are independent contracts, and the policy in one company 
cannot be received in evidence to explain or vary what is contained in 
the other. 

When property is valued at $90,000, and an insurance is effected on 1-36 of 
said amount, and there is a total loss, the company is responsible for the 
amount insured, $2,500, upon which it received a premium. The policy can- 
not be constriied to mean that the insurer is liable only for 1-36 of the 
loss. Westinghouse Electric Co. vs. Western Ass’e Co., 309. 


See VALUATION 2. 


APPRAISEMENT. 


WHEN WronGFrut Evipence.—According to the terms of the policies, if the 
insured, and the agent of the insurer present to adjust a_ loss, 
should be unable to agree, the former was to deposit with the 
agent $10 to pay the expenses of an appraisement of the loss, and 
the agent was thereupon to appoint three appraisers, who should 
immediately repair to the field where the loss occurred, and ap- 
praise the loss ordamage. Held, That an appraisement without notice to 
the insured of the appointment of appraisers, and of the time when they 
were to make the examination, was void. 

An affidavit of the president of the defendant, made to procure a continuance 
in this action for the absence of a witness, is competent evidence against 
this defendant that the witness was agent of the defendant, and had 
authority from it as stated in the affidavit. Schreiber vs. German-American 
Bail Ins. Co., 730. 


See ARBITRATION, 


ARBITRATION. 


1, A Conpition Precepent— Watver or.—Where the parties have stipulated 
for an appraisement of amount of loss as part of the proofs, such stipu- 
lation is a condition precedent to right of action. 

To constitute a waiver, the acts relied on must amount to a denial of liabil- 
ity, or refusal to pay the loss. An inspection and partial adjustment, an 
offer to pay a certain sum in satisfaction, and the acceptance of an in- 
ventory of lost or damaged goods, is not a waiver of appraisement. Scot- 
tish Union § Nat. Ins. Co. vs. Clancy, 68. 

2. Ricut or Action.—A policy of insurance provided that, in case differences 
should arise touching any loss, the matter should, ‘‘at the writ- 
ten request of either party,” be submitted to arbitrators, whose 
award should be binding as to the amount of the loss, but not 
as to the company’s liability; also that no suit or action against 
the company for any claim under the policy should be sustainable 
in any court of law or chancery until after an award should be 
obtained, fixing the amount of such claim, ‘‘in the manner above 
provided.” Held, that it was not necessary for the assured to re- 
quest an arbitration, and, where none had been requested by the com- 
pany, he might maintain his action without an award having been made. 

When the words employed by an insurance company in a policy, of themselves, 
or in connection with other language therein, or in reference to the 
subject-matter to which they relate, are susceptible of the interpretation 
given them by the assured, although in fact intended otherwise by the 
insurer, the policy will be construed in favor of the assured. Wallace vs. 
German-American Ins, Co., 623. 

3. Vauiprty oF SrrpunaTion In Case or Totat Loss.--1. Where, in an in- 
surance policy, the amount of the loss is made payable sixty days 
from the date of the adjustment of a claim, and the method of 
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adjustment provided for in the policy in respect to the ‘‘damage to the 
property ” is, in case the parties are unable to agree, by appraisement of 
arbitrators, to be selected in the manner therein provided, and the de- 
cision of a majority is made ‘‘ binding and conclusive as to the amount of 
such loss or damage, but shall not decide the validity of the contract, or 
any question except the amount of such loss or damage,” held, that such 
provision is valid, and a prerequisite to the right to institute a suit ou 
the policy. 

The language of the policy in question considered, and held to contemplate 
an appraisement in the manner pointed ont in the policy of the loss or 
damage suffered by the assured from the total as well as partial destruc- 
tion of personal property covered by the policy. Gasser vs. Sun Fire Office, 
243. 

4. Watver or.— WHEN Invatip.—A stipulation for arbitration is not a condition 
precedent, and if not demanded within sixty days, and after right of ac- 
tion has accrued, it is waived. 

When the proofs of loss showed a loss of $2,000, it is too late after such 
waiver to claim that the sum was intended only as the proportionate 
part due from the defendant and to prove a total loss in excess of $2,000. 
But a stipulation for arbitration which does not provide for the number 
or manner of appointing appraisers is too vague to be valid, and does not 
prevent the proof of the actual amount lost. Case vs. Mfrs’. Ins. Co., 328. 


5. Waris SuFFictent OFFER AND Rerusau.—The policy stipulated that differ- 
ences arising as to the amount of damage should be submitted to arbi- 
tration at the written request of either party, each to choose an arbitra- 
tor, and the award should be conclusive as to the amount or as to 
anything submitted, but should not decide the liability of the company, 
and that no suit should be sustainable until after such an award. 


Held, That the provision was not against public policy and would be sus- 
tained as to the amount of damage. 


Held, That the offer of a certain sum in settlement by the adjuster and its 
refusal by the insured constituted a difference within the meaning of the 
policy. 

Held, That a letter embodying a formal request for arbitration was a sufficient 
written request. 

Held, That the refusal of the insured to sign a written agreement to arbitrate 
according to the terms of the policy, on the ground that it did not include 
a finding as to the liability of the company, was a refusal to arbitrate, 
which justified a denial of liability conditioned on such refusal, and such 
denial was not a waiver of the company’s right to arbitration. Pioneer 
Mfg. Co. vs. Phoenix Ins. Co., 408. 


6. WHEN STIPULATION WILL BE ENrorcED.—The policy provided that, in case 
of difference as to the amount of loss or damage, it should be submitted 
to arbitrators, at the written request of either party, whose award should 
be binding as to the amount of loss, and until such appraisal was per- 
mitted the loss should not be payable; also, that the company reserved 
the right to take the whole or any part of the insured property at its ap- 
praised value. 

Held, That the stipulation not ousting the jurisdiction of the courts was 
valid and a condition precedent. 

Held, That the party seeking enforcement of the policy must show that he 
has done all within his power to carry such an agreement into effect. 
Held, That, where the question, whether such request for arbitration had been 
made and refused, depended wholly on the correspondence between the 

parties, if was a question of law. 

Where the correspondence showed explicit and repeated requests for submis- 
sion on the part of the company, and a persistent refusal on the part of 
the insured, unless the legal powers of the appraisers were defined in 
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advance, and that the insured finally against the protest of the company 
sold the goods before an award was made. no action could be maineained 
on the policy for recovery of loss or damage. Hamilton vs. L. § L. § G. 
Ins. Co., 865. 


See APPRAISEMENT; MEASURE OF DamaGEs 1; Proors or Loss 2; VatuEp-Poticy 
Law 2. 


ARSON, 


Decree or Proor.—Where in a civil action a criminal act is charged (as ar- 
son) the authorities are in conflict upon the question whether the rule 
applicable to a criminal prosecution or that applicable to a civil suit 
should prevail in respect to the degree of proof required. Germania Fire 
Ins. Co. vs. Klewer, 126. 
See Mortaace 1, 


ASSESSMENT. 


1. Action To Compet.—The policy ef an assessment company provided that 
the beneficiary should receive not to exceed $3,000, provided the assess- 
ments on the policies in force at the time of death amounted to that sum. 
It was alleged that only $1,002 had been paid and payment of the bal- 
ance was refused, and that plaintiffs were ignorant whether an assess- 
ment had been made, and the company was called on to state the num- 
ber of members and amount collected. 


Held, That the policy was entitled toa separate assessment, and an answer 
which simply stated a round sum assessed on nine policies and prorated 
between them where it appeared that more had been collected than was 
sufficient for the payment of each, was evasive and insufficient. 

Held, That the partial payment within a year takes the case out of an agreed 
stipulation that suit shall be brought within the year. 

Held, That where the suit was in equity and neither party moved to transfer 
it to the law docket, the court was entitled to render judgment according 
to the rights of the parties. Ky. Mut. Security Fund Co. vs. Turner, 565. 

2, Form or Action.—Where a benevolent society promised to pay a claim from 
the death fund, and if not sufficient to make an assessment, and no as- 
sessment was made, an action at law for the amount will be sustained; a 
resort to equity to compel an assessment is not necessary. Darrow vs. 
Family Fund Soc., 220. 

3. Form or AcTIOoN—MEasvrE oF Damaces.—Where a benefit society stipulates 
to pay such amount as may be secured by an assessment not exceeding 
a certain sum, and neglects to assess, it is not necessary to resort to 
equity to compel an assessment, an action at law may be maintained for 
damages caused by breach of contract. 


The measure of such damages is the amount which, according to the evidence, 
the assessment might have been expected to produce. O’ Brien vs. Home 
Ben. Soc., 215. 

4. In Case or Insotvency.—The company became insolvent and a receiver was 
appointed, who, under the advice of the court, made an assessment for 
more than twice the ascertained liability of the company and proceeded 
to collect the same. The findings are under the statutes of Michigan. 

1. A title to an act which reads “An act to provide for the incorporation of 
mutual fire insurance companies and defining their powers and duties ” is 
sufficient to embrace provisions for winding them up. 

2. The statute makes the assessment prima facie evidence of the regularity of 
the proceedings, but being made ex parte, defendant may contest, but 
must bear the burden of proof as to excess or irregularity. 


3. As some of the members were probably irresponsible, and could not be 
compelled to respond, the amount assessed was not excessive. 
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4. If by reason of the irresponsibility of a member, or for any other cause, the 
assessment laid upon him is uncollected or uncollectible the responsible 
members must make good the deficiency. 


5. Costs were properly awarded, and may be collected aiong with the assess- 
ment sued for. Wardle vs. Townsend, ¢. 


5. MEAsurE oF Damaces.—The certificate provided that the beneficiary should 
be entitled to receive 80 per cent of an assessment to be levied and col- 
lected on the death of the member. 


Held, That when the company refuses to make an assessment, denying liability, 
an action at law may be sustained, and the plaintiff is entitled to recover 
substantial damages where it appears i an assessment might have 
yielded a substantial sum. Jackson vs. N. W. Mut. Relief Ass’n, 989. 


6. Mxasure oF Damaces.—Where the company fails to make an assessment as 
it ugrees to do in the certificate and by-laws, an action at law can be 
maintained for damages resulting from such failure. 


The measure of such damages is the sum which according to the evidence an 
assessment would have. produced for him, and is a question for the jury. 
O' Brien vs. Home Ben. Society, 381. 


7. Or Premium NorE—Fatuvre oF Notice.—The policy of a mutual company 
provided that in case of neglect for thirty days after notice to pay any 
assessment on the premium note, it should be void until such payment 
was made. 


Held, That the provision did not apply to an assessment of which notice was not 
given until after the destruction of the property by fire. Seyk vs. Millers 
Nat. Ins. Co., 52. 


8. Waiver or PayMENT—MEasurE or Recovery.—The pleading of a waiver of 
alleged non-payment of assessments is not an admission of such non- 
payment and not inconsistent with a denial of non-payment. 


The burden is on the company to prove non-payment. 


The demand for and retention of dues is a waiver of the non-payment of pre- 
vious dues, although the company was not aware of such previous non- 
payment. . ; 

An undertaking to pay the amount of assessments collected up to $2,000 does 
not justify a judgment for the maximum amount. The judgment should 
direct the assessment or the payment of so much as may be collected. 
Tobin vs. Western Mut. Aid Soc., 849. 


Waar 1s Surricrent Notice oF.—The charter of a mutual company pro- 
vided that the managers, when they made an assessment, should pub- 
lish it, and the members should within sixty days thereafter pay their 
assessments, also that public notice of this clause should be given when 
advertising an assessment. 


Held, That notice by advertisement in a newspaper is the only kind required, 
and when such notice is sufficiently advertised in the territory within 
which the policies were issued, members are liable to the penalty attached 
to non-payment. Pa. Training School vs. Indep. Mut. Fire Ins. Co., 88. 


See BenEvoLENt Soctety 1, 7, 11, 15; Foreran Company 1; InsotveNcy; PAYMENT. 


ASSIGNEE. 


Or HomerstEaD Lien.—The Texas constitution, declaring invalid liens except 
for purchase money or improvements on homesteads, will not prevent 
recovery of. insurance money by the assignees of such liens and accom- 
panying policy given as security for notes. Parks vs. Hartford Fire Ins. 
Co., 364. . 


See InsuRABLE INTEREsT 5. 
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ASSIGNMENT. 


1. InTEREST oF AssIGNEE.—M. insured his life and R. paid the premiums on the 
policy and obtained an absolute assignment from M. M. died and R. 
collected the policy and claimed it as his own. M.’s administrators 
then claimed the policy as part of his assets and liable for his debts. 

Held, that the assignee of a life policy is entitled to its proceeds only to the 
extent of his insurable interest, which in this case was limited to ad- 
vances made for premiums, but, as Moore’s estate was solvent, R. was 
allowed to retain another debt which M.’s estate owed him. oller vs. 
Moore’s Admvr’s, 39. 

2. PayMENT or Po.icy ry CAsE or ADVERSE CLAIM—CONSTRUCTION OF NINETY Days 
Cuiause,—Saeger assigned his policy to D., who assigned it to S., who as- 
signed it to N. Afterward Saeger died, and N. made proofs and the 
company paid by a negotiable note. Seven days after such payment the 
wife of Saeger gave written notice that she claimed the proceeds of the 
policy, the company pleaded payment and cancellation of policy. 

8., as agent of N., wrote the company urging early payment, and Mrs. Saeger 
claimed that this letter was a notice of an adverse claim. Held, That it 
was not such notice. Hvld, That Mrs. Saeger had nothing to do with the 
proofs furnished by N., but must stand upon her own adverse claim. 

A policy agreement to pay within ninety days leaves a company to determine 
how much within that period it will pay, but does not bind it to wait 
the ninety days. 

A company is justified in settling a loss with a claimant who prima facie has 
a regular title to the policy and makes proper proofs of death, and the 
burden of showing the existing of a defect which does not appear on its 
face will rest upon the one who attacks the prima facies. Home Mutual 
Ins. Co. vs. Saeger, 85. 


See BENEVOLENT Society 4; MortGaGe 4; PLeapiInG 1; Titie 5, 


BAILEE. 


INSURANCE AS HIS Own. —Where an agricultural implement dealer, having in 
his possession a stock of goods, sonie of which are his own and some are 
held by him for sale on commission, obtains insurance thereon in his own 
name, and no fraudulent concealment or other fraudulent intent is al- 
leged, the policy is not necessarily void ; and, under the circumstances 
of this case, he may recover the value of his own goods destroyed by fire, 
not exceeding the amount of his policy. St. Paul F. § M. Ins, Co. vs. 
Kelly, 618. 


BARRATRY. 


LIABILITY FOR—EVIDENCE oF —Expert Mrepicat Testrwony.—The policy written 
by the Portland Lloyds covers barratry of the mariners, but not of the 
master, When the insured is an owner of the vessel. 

In a suit upon such policy, it is not necessary to negative in the declaration 
the limitation clause, which exonerates the subscribers from liability 
beyond the contributed capital paid in and the undivided premiums. 
That 1s a matter to be used in defense. 


As bearing upon the seaworthiness of a vessel engaged in the coastwise trade, 
it is competent for the master to testify, in relation to the selection of his 
mate: ‘Thad every reason to suppose the man was suflicient for a coast- 
ing mate. I believed at the time he was capable.” 

The master of a ship, who is a part owner, may be guilty of barratry towards 
his co-owners, so as to avoid a policy of insurance, written in their favor, 
that does not cover the risk of barratry of the master. 

A marine policy covers negligence of the master and mariners. 


A verdict will not be disturbed when the evidence sustains it, and shows that 
the stranding of a vessel did not result from the barratrous acts of the 
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master, but rather from his irresponsible condition, occasioned by tem- 
porary insanity, resulting from exposure, potent drugs, loss of sleep, or 
excessive drinking of liquors, or by all of them combined. 

The conduct of the mate in not assuming command when the master thus 
became incapacitated is excusable upon the ground of erroneous judgmeut 
of his duty. 


Semble, That barratry of the mate, upon whom the command of a ship de- 
volves by the incapacity of the master during a voyage, will not avoid 
insurance covering barratry of mariners, but not that of the master. 

Held, That the statements of the master as he was about to go below at the 
end of a storm, giving his reason therefor, are admissible as a part of his 
act in relinquishing command of the deck for the time being. 

The testimony of an experienced seaman relative to proper measures which 
should be taken to prevent stranding is competent as bearing upon the 
proper navigation of a vessel, a question wholly for the jury to consider. 


The opinion of a physician, called as an expert, who has not made a special 
study of mental diseases, may be excluded in questions of insanity. Hut- 
chins vs. Ford, 589. 


BENEFICIARY. See BENEVOLENT Socterty 8, 


BENEVOLENT SOCIETY. 

1, Action AGAInst NON-PAYMENT OF AssESSMENT.—Where the constitution of a 
benevolent society provides that the decision of the board of directors re- 
regarding the payment of claims is final, no suit can be instituted on a 
claim rejected by the board in the absence of fraud or mistake. 

Under a provision in the by-laws that, if a member fails to pay an assessment, 
he shall cease to be a member, and his name shall be stricken from the 
roll by the secretary, failure to pay forfeits membership, though the sec- 


retary omits to strike his name from the roll. Rood vs. Railway Passenger 
§ Freight Conductors’ Mut. Ben. Ass’n, 975. 


2, Action in CasEor SEVERAL IntEREST.—The persons designated as the F Club 
each procured a certificate payable to himself or his designated beneficiary, 
and to the other members of the club, share and share alike, the sum of 
$5,000. 

Held, That the interest being several, though the language of the promise was 
joint, separate actions could be maintained by the individual beneti- 
ciaries, and an action was properly brought to recover his share in the 
name of a single beneficiary. Lmmeluth vs. Home Benefit Ass'n, 1012. 

3. As aN Insurance Company.—In quo warranto proceedings to determine 
whether an alleged benevolent society was an insurance company doing 
business contrary to law: 


Held, That aninsurance company is a mere business venture, whose dominant 
feature is to grant indemnity against loss for a pecuniary consideration, 
but the underlying feature of the benevolent society is not to indemnify 
against loss but to provide a fund from the accumulations of its members, 
for their relief in case of misfortune. Commonwealth vs. Equitable Benefit 
Ass'n, 340. 

4, AssIGNMENT WitHovuT INTEREST—CHANGE OF CERTIFICATE— RIGHTS OF DIVORCED 
Wrre. --The rules of a benevolent society directed that the insurance 
should be paid to the family of the member, or as he might direct. For 
a consideration it was assigned to one having no insurable interest. 

Held, That the assignee could claim only for the sums expended by him with 
interest. The remainder belonged to the heirs of the insured under arule 
of the society where no beneticiary was designated. 

Held, That the case was not affected by a surrender of the original certificate 
and the substitution of a new one to the assignee. 
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Held, That a divorced wife could not claim an interest in the fund. Schon- 
field vs. Turner, 238. 

5. CHANGE OF BENEFICIARY.—A provision in the constitution of a benevolent so- 
ciety, prescribing the method which must be adopted in changing a bene- 
ficiary, is part of the contract, and an attempted change by will, not in 
conformity therewith, will not be effectual. 

But acquiescence of the original beneficiary in such method of chatuge by 
will, and her inducing the insured to rely upon such acquiescence, will 
estup her from claiming as beneficiary. Hainer vs. Iowa Legion of Honor, 841. 


6. CHanGE or BeneFicrary.—In cases of policies of insurance or benefit cer- 
tificates issued by mutual benefit societies. the beneficiary has no 
vested interest in the certificate until the death of the insured member. 
Up to this time the insured may change his designation of beneficiary at 
will, and against the consent of such beneticiary. 


The general rule that the insured is bound to make such change of benefic- 
iary in the manner pointed out by the policy and by-laws of the associa- 
tion is subject to three exceptions: (1) If the society has waived a strict 
compliance with its own rules, and, in pursuance of a request of the 
insured to change his beneficiary, has issued a new certificate, the orig- 
inal beneficiary will not be heard to complain that the course indicated 
by the regulations was not pursued. (2) If it be beyond the power of 
the insured to comply literally with the regulations, a court of equity 
will treat the change as having been legally made. (3) If the insured 
has pursued the course pointed out by the laws of the association, and 
has done all in his power to change the beneticiary, but, before the new 
certificate is actually issued, he dies, a court of equity will treat such 
certificate as having been issued. 

Plaintiff had issued a certificate upon the life of K., in which his aunt was 
named as beneficiary. Five days before his death, he made a written 
request for a change in his certificate in favor of his father, in the form 
prescribed by the by-laws, stating that the original certiticate was in 
the hands of his aunt, and that he could not make an actual surrender 
of such certificate. This request for a change was delivered to the com- 
pany in the usual manner, but, before the certificate was made out, the 
insured died. Plaintiff filed a bill of interpleader, and paid the money 
into court, Prior to the execution and delivery of this request, the 
insured had hauded to his aunt, the beneficiary, another similar request 
for a change of designation in favor of his father to the extent of two- 
thirds of the certificate. She had agreed to see that this change was 
made, but subsequently refused to do so. Held, that she was estopped to 
claim that the change of beneficiary was invalid by reason of the non- 
surrender of the original certificate and the failure to issue a new one, 
and that the father was entitled to two-thirds of the amount. Supreme 
Conclave vs. Capella, 600. 

7. ConsTRUCTION As TO AssessMENT.—A benevolent society had created a special 
department for those over 75 years of age by an amendment to its by-laws, 
whose members were to be separately assessed, in order to re-insure an- 
other organization. But no such department was recognized in the certi- 
ficate of a re-insured member. 

Held, That a finding that the benefit of the certificate of insured was not 
restricted to assessments upon members of the special department was 
just, and such a finding would not be disturbed. Old Wayne Mutual Life 
Ass'n vs. Nordby, 793. 

8. ConsTRUCrION OF CHARTER—MISREPRESENTATI 'N AS TO RELATIONSHIP IN APPLI- 
cation.—A benevolent society was organized under the statute of Massa- 
chusetts for the purpose of assisting widows, orphans, or other relatives of 
deceased members or persons Gependent on such members, and its object 
was declared in its charter to be, to establish a benefit fund from which 
payment shall be made to the family, orphans, or dependents, as the mem- 
ber may direct. 
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Held, That the decisions of the Massachusetts courts are controlling as to the 
meaning of the statute in other states. 


Held, That no person not falling within the classes designated could claim 
the benefit. 

The member agreed in his application that any untruthful or fraudulent 
statement or concealment should forfeit all rights. The member stated 
in his application that the beneficiary was his niece, whereas she sus- 
tained no such relation. 

Held, That the mere election of the parties to regard each other as uncle and 
niece would not justify the representations. 

An officer of the society whose duty it was to see that the applications were 
filled, but not to pass on the propriety of the filling, had witnessed the 
application and had incidentally heard that the represented relationship 
did not exist, but had no personal knowledge on the subject. 


Held, That the society was not chargeable with such knowledge on the part 
of the officer as estopped it from setting up the false representation. Su- 
preme Council vs. Green, 12. 

9, Errect or DivorcE—CHANGE oF BENEFICIARY.—1. Where the common law is 
in force a divorce a thoro et mensa does not change the property rights 
of the parties. Its only effect is to compel the parties to live apart, 
and to deprive the husband of his control over his wife. 


. A divorce from the bond of matrimony puts an end to any right which 
either has acquired in the property of the other by the marriage, unless 
its effect is restrained by statute. 

. Where a corporation is organized under a statute authorizing the forma- 
tion of corporations to accumulate a fund to be paid to the widows and 
children of deceased members, neither the corporation. ner a member, 
nor the two combined, can divert any part of the fund from those for 
whose benefit it was accumulated. 


A contract made by a benevolent corporation with a member cannot be 
enlarged or changed except by the consent of both contracting parties. 


. Where the contract made by a benevolent corporation with a memler 
provides that the member shall not change his beneficiary without the 
surrender of his cartificate and the consent of the corporation, the bene- 
ficiary cannot be changed, except in the manner provided for in the 
contract. Supreme Council vs. Smith, 946. 

. INTEREST OF CHILD Aas Benerictary.—The constitution and by-laws of a 
benevolent society show that the design was to benefit the eutire family, 
and there was no charter authority for naming the beneficiary. The in- 
sured applied for insurance for the benefit of his children named, but the 
certificate was payable to the children generally, without naming them. 
Held, that a child subsequently born is entitled to share. Thomas vs. 
Leake, 759. 

. Levy or AssEssMENT.—The contract of a benevolent society stipulated to 
pay the sum named from the death fund, but provided that whenever 
the death fund should be insufficient to meet ‘existing claims, an assess- 
ment should be levied upon the entire class of membership. 

Held, That in case of deficiency in the death fund, it was the duty of the 
society to levy the assessment, and upon failure to do so it is not neces- 
sary to bring a suit in equity, but an action at law will be sustained to 
compel payment. Darrow vs. The Family Fund Society, 554. 

. Manpamus to ComPpEL AssEssMENT.—Mandamus will not lie to compel pay- 
ment of an assessment from an incorporated lodge of Michigan at the 
instance of a supreme lodge outside the state and not subject to its laws, 
nor can the latter enforce penalties for non-payment. Lamphere vs. 
Grand Lodge, 767. ‘ 


. Non-PayMENT oF ASssESSMENT—RiIGHT TO REtNSTATEMENT.—The by-laws of 
a mutual benefit association provided that the failure of a mem- 
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ber to pay an assessment within thirty days from the mailing of no- 
tice ‘‘shall be accepted and taken as sufficient evidence that the party 
has decided to terminate his connection with the association, which con- 
nection shall thereupon terminate, and the party’s contract with the as- 
sociation shall lapse and be void; * * * or, for valid reasons to the 
officers of the association (such as failure to receive notice of the assess- 
ment', he may be reinstated by paying assessment arrearages.” The 
association mailed a notice of assessment to the insured, who seven days 
before expiration of the thirty days was rendered insensible from a stroke 
of apoplexy, from which he died four days after the thirty days expired. 
On the day of his death a second notice was received: “ Certificate for- 
feited for non-payment; may be renewed by immediate payment, if in 
good health.” Held, that the contract had conditional life after expira- 
tion of the thirty days, which continued until it should be ascertained 
whether the insured had sufficient. excuse for his failure to pay; and his 
affliction, coupled with his intention to pay, and subsequent tender of 
payment by his representatives, continued the policy in force. 


The provision in such policy, that the member might be relieved from the 
effect of forfeiture for non-payment of an assessment on giving a ‘ valid” 
excuse to the officers of the association, does not vest in the officers the 
exclusive right to determine the validity of an excuse. Their determin- 
ation is reviewable in the courts. 

In such case, the legal right of the member to reinstatement does not cease 
with his death, but passes to the beneficiary under the policy. Affirming 
47 Hun., 338. Dennis vs. Mass. Ben. Ass’n, 311. 


14, Rerusau or CERTIFICATE JUSTIFIED Surr —Where the proper officer of a ben- 
evolent society willfully refuses to certify to the sickness of a member, 
where such certificate is necessary before he can secure the required con- 
sideration of his claim, the member is entitled to bring suit, and it 
cannot be alleged that he has failed to exhaust the remedies within the 
order before doing so. Supreme Sitting vs. Stein, 20. 


15. Rerusat To Assess--MrEasurE or DamaGes—CavsE or Deata.—When a mut- 
ual benefit life insurance association, incorporated under the laws of this 
state, and dependent upon securing such amounts as may be re- 
quired to meet and liquidate death claims through assessments upon its 
members, refuses to make an assessment in a proper case, the remedy is 
by an action for a breach of contract. 

Unless the defendant association alleges in its answer and on trial establishes 
that the amount should be less, because all members do not respond to 
assessments, the measure of damages in such cases is the amount assess- 
able upon all insured. 


In an action to recover the amount claimed to be due upon a policy or certi- 
ticate issued by such an association, it answered, by way of defense, that 
the assured had used alcoholic liquors to such an extent, subsequent to 
the issuance of the certificate, as to induce delirium tremens, and that 
such disease was the cause of death. On the trial it offered little or no 
evidence to sustain the allegations, but relied upon two affidavits made 
by physicians as to the cause of the death, in one of which the cause was 
stated as delirium tremens, in the other as hemorrhage induced by an ex- 
cessive use of intoxicants. These affidavits were made by the physicians 
on blanks furnished by the association, and were forwarded to it by 
plaintiff, with other proofs of the death of the assured. Held, That the 
plaintiff beneficiary was neither concluded nor estopped upon the trial by 
the statements of the physicians, and that the issue made by the plead- 
ings as to the real cause of the death was triable as any other issue of 
fact. Bentz vs. N. W. Aid Ase’n, 142. 


16. WHEN To BE WounD up.—Where circumstances render it impossible for a 
corporation to carry on its business successfully or attain the object on 
which it was formed, it becomes the duty of its agents to voluntarily 
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wind up the affairs, and upon their neglect a party in interest may apply 
to an equity court for distribution of the funds. 


Where each member is entitled to an equal share in the benefits of a common 
fund that principle should be adopted in the distribution. 


Where a benevolent society with an endowment fund is prohibited from 
prosecuting business in its own state, it cannot organize a new company 
elsewhere and use such fund to reinsure the members without their con- 
sent. The latter may apply to an equity court to compel a winding up 
and distribution of the fund. Stamm vs. N. W. Mut. Ben. Ass'n, 348. 

17. WHo May BE A BENEFIciaRY.—The articles of association of ‘‘The Odd- 
Fellows Mutual Benefit Society,” organized under title 3, c. 34, Gen. 
St. 1878, state that ‘‘the general nature of its business, and its 
general purpose, is the insuring the lives of the members upon 
the plan of paying to the ‘representatives’ of every deceased mem- 
ber a certain sum, to be assessed upon and received from the other 
members of said association.” There being nothing in the statute, 
or elsewhere in the articles of association or by-laws, limiting the bene- 
ficiaries of such insurance to any particular classes of persons, held, that 
the word ‘‘ representatives,” as here used, is to be construed, not in any 
limited or technical sense, but as meaning and including any person 
whom the member may designate, or, if he fail to designate, the person 
whom the by-laws designate, as the person to whom the money shall be 
paid. 

A designation as beneficiary of a person not a member of the family of the 
member is valid. Walter vs. Odd-Fellows Mut. Ben. Soc., 506. 


See AssEssMENT ; Insanity; Proors or Loss 1; Raruroap 4; REFORMATION 7 ; 
Trrzez 9. 


BINDING SLIP. 


Notice oF CaNcELLATION To Broker. —A binding-slip, specifying the party, the 
property, the amount, the term and the date, though not the risk, nor any 
conditions usual to policies, is a present temporary insurance, subject to 
the conditions contained in the ordinary policies, and not a mere agree- 
ment to insure. 

Where the ordinary policies contain a provision that they may be terminated 
at any time upon notice to the insured or the person procuring the insur- 
ance, and no premium has been paid, a notice to the broker procuring the 
binding-slip to whom the policy is to be delivered, during business hours, 
terminates the insurance eo instanti. and no liability attaches for a loss 
two hours later. Lipman vs. Niagara Fire Ins. Co., 985. 


BOILER. 


LIABILITY TO THE PuBLIc.—1. The defendant having insured a steam-boiler, 
which was in a building adjacent to the mill of the plaintiff, and which 
mill had been injured by the bursting of such boiler, and it appearing that 
the defendant had co-operated actively with the owner of the boiler in its 
management, held, that the defendant was responsible for such danger, if 
the same was occasioned by its want of care and skill in such transaction. 


2. In such instances, the owner of the dangerous machine is liable for the im- 
mediate and obvious damage caused by its mismanagement, and all per- 
sons, whether servants or volunteers, who participate in such manage 
ment, are also liable. 

3. There is a public duty, to exercise great care and skill, incumbent on those 
having charge of instruments which, if mismanaged, are highly danger 
ous to the lives and persons of men who happen to be in their neighbor- 
hood; and for the non-performance of such duty a person specially in 
jured thereby is entitled to sue. Van Winkle vs. American Steam Boiler 
Co., 952. 

vou. XTX.—68. 
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BROKER. 


1 Acency or—Nortice To.—Application was made to an agent of defendant by 
a general insurance agent for a policy for plaintiff, which was delivered 
upon the alleged agreement that it should not be binding until approved 
by the company, which afterwards rejected the risk, and the general agent 
was thereupon notified and requested to return it. The policy provided 
that any party other than the insured procuring it should be deemed the 
agent of the insured. The plaintiff denied any knowledge of the agree- 
ment or rejection until after the loss. 

Held, That if the broker procured the policy for the insured he acted as the 
agent of the insured in respect to it until by lapse of time it would be pre- 
sumed that the risk was accepted, and notice to him would be notice to 
the insured. 


Held, That if conditionally delivered it did not become binding until the 
condition was fulfilled. Young vs. Newark Fire Ins. Co., 423. 
2. ConsENT TO OTHER INSURANCE.—When the insured accepts a policy of insur- 
ance procured through a broker, he is presumed to examine and accept the 
‘conditions with which it is fettered. 


Where the broker forwarded an application containing, among other things, 
consent to other insurance, which was modified in the policy and re- 
stricted in amount under penalty of forfeiture, a breach of the condition 
will forfeit the policy. 

A consent to a specified amount does not invalidate a general provision 
against other insurance and permit an amount in excess of that con- 
sented to. 

A mere broker through whom the application is forwarded and the policy re- 
ceived is not an agent of the company whose knowledge is a waiver of 
the policy provisions. Especially is this the case where the policy pro- 
vides that any other person procuring it should be deemed the agent of 
the insured. Allen vs. German-American Ins. Co., 979. 

3. Taxation oF AGEenT.—A city ordinance required a license fee from those 
pursuing among other avocations that of ‘‘ insurance broker.” 


Held, That a duly authorized local agent of a company is not an insurance 
broker. Bernheimer vs. City of Leadville, 938. 


See AcGent 1; Brypine SLIP. 


BUILDER. 


INSURANCE IN NAME OF OwNnER.—Where a builder contracts with the owner of 
lots to furnish the material, and erect thereon a house, and said builder, 
desiring a contractor’s insurance on the building, goes with the owner to 
an insurance agency, and makes application for such insurance, and the 
agents issue a’policy in the name of the owner, and insert therein a clause, 
‘*contractor’s insurance for thirty days,” and the intention is to indemnify 
the contractor against loss by fire for thirty days, and at the expiration of 
that time indemnify the owner against loss by tire on said building for 
three years, held, that such a policy may be enforced for the benetit of the 
builder. Held, also, That, to explain and give effect to such a policy, oral 
evidence may be resorted to. Germania Fire Ins. Co. vs. Thompson, 884. 


CANCELLATION. 


1. AuTHority or AGENT.—An agent to procure insurance has no power to con- 
sent to cancellation after the delivery of the policy to his principal. 
Where the party procuring the insurance is the agent of the company, a pro- 
vision that the insurance may be cancelled at any time upon giving notice 

to the party procuring it does not apply. 
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Where the agent assumed to cancel policies which he had procured for the 
insured, who was an ignorant woman, and to substitute others without 
her knowledge, and her attorneys were led to believe by the agent that 
the cancellations were legal, whereas the substituted policies had, unknown 
to the insured, been procured on the representation that there was no 
other insurance, there was no ratification of the agent’s acts in a subse- 
quent suit on the substituted policies and no abandonment of plaintiff’s 
rights under the original policies. Niagara Fire Ins. Co. vs. Raden, 1015. 

2. EvipENcE or AGent’s Commission.—The policy provides that it might be 
canceled by the insured upon payment to the company of the customary 
short rates and the expenses of writing the risk. 


Held, That the agent’s commission is part of such expenses, which may be 
explained by oral testimony. 

Held, That the customary short rates do not include the expenses. State Ins. 
Co. vs. Horner, 837. 

3. Non-PAYMENT OF PREMIUM THROUGH MistaKE—WaAtvER oF Proors.—The 
insured had for three years continued a policy in force by successive re- 
newals, then a new policy was sent with notice that the agent would 
call to collect the premium. When the agent called, the partner of in- 
sured declined to settle in absence of insured, because he knew nothing 
about the insurance. The company on learning the fact canceled the 
policy a few days later. and on the same day the insured learned of the 
agent’s call, but was called away before he could remit. The property 
was burned that night, and the company promptly notified. 


Held, That the company was liable for the loss, and its denial of liability 
upon notification was a waiver of a provision requiring proofs within a 
stipulated time. Carson vs. German Ins. Co., 626. 

4, Return or UNeaRNED Premium.— Where the poiicy is surrendered by the in- 
sured, who agrees to wait for the unearned premium, the cancellation 
is complete, though no such premium is refunded or tendered as stipulated 
for in the contract. The stipulation may be waived. 


Where the uncontradicted evidence of the agent was that the insured in- 
quired as to the amount of the return premium and made a memorandum 
of it, a finding that the agent did not inform the insured as to the amount 
was against the evidence. Bingham vs. Ins. Co. of N. A., 897. 

5. Waris SuFFicient.--The agents. acting under instructions, notified the 
insured of their directions to cancel. The insured brought the policy to 
their own place of business to surrender it, but the agents failed to call, 
and it was not surrendered. The insured, however. regarding it as can- 
celed, began negotiation for other insurance. 


Held, That there was sufficient evidence to justify a finding that the policy 
was canceled. 


Held, That the non-return of the premium under the circumstances did not 
affect the case. Hopkins vs. Phanix Ins. Co., 90. 


See Brnpine Suip; Broker 1; Carrier; Evipence 4; Premium Nore 6; ReEscission; 
Wrre’s Poticy 1, 


CARRIER. 


INTEREST AND CANCELLATION IN CASE OF OPEN Poticy.—An epen policy was issued 
on merchandise to be forwarded on the steamer of insured, which the latter 
might agree to insure prior to sailing and prior to known loss, in case of 
loss to be paid to them or order. Plaintiff’s goods were shipped on the 
steamer and the bill of lading stamped ‘insured subject to our open pol- 
icy,” exempted the steamship owner from most of the losses covered by the 
policy. The policy stipulated that it should not inure to the benefit of a 
carrier, but the carrier was permitted to insure other persons thereunder, 
by entries and notices to the insurer. Losses had been previously paid to 
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other shippers under similar circumstances. Cancellation was sought as 
to plaintifi’s goods only when it was learned that he had other insurance. 


Held, That the policy was not intended simply to insure the interest of the 
owner of the steamer, it also covered the ownership of plaintiff. 


Held, That an agent to procure insurance is not authorized to cancel without 
consent of his principal. 

In Alabama action on sach policy can be maintained by the party in interest. 

A court will not take judicial notice of the interest rate prevailing in other 
states. Ins. Co. of North America vs. Forcheimer, 997. 


See Rartroap 1. 
CHARTER. SEE INsuRABLE INTEREST 1. 
CLASSIFICATION. See Risk 4. 


CO-INSURANCE. 


Measure oF InpEeMNity.—The policy covered “ one-thirtieth part of each of 
the above named sums, amounting in the aggregate to $3,000.” The value 
of the property so scheduled was $90,000. The total insurance was $60,- 
000 and the loss $51,000. The company contended that it was liable for 
one-thirtieth of the loss only, or $1,700. 

Held, That the policy was not one of co-insurance, that the insured must be 
fully indemnified and the company must pay $2,550. 

Held, That those provisions of a fire insurance policy which favor the insured 
and are best calculated to afford him full indemnity will be most favora- 
bly regarded by the court. JI. Mut. Ins. Co. vs. Hoffman, 72. 


COMMISSION. See AGENT; CANCELLATION 2, 
CONCEALMENT. See WarEHOUSEMEN. 
CONSTRUCTION. See AcEnt 4; DrvipEnpD. 

CONTAINED IN. See Licutnine. 


CONTRACT. 


Prior Orat AGREEMENTS.—When tue terms of an agreement have been reduced 
to writing by the parties, it is to be considered as containing all those 
terms. All antecedent and contemporaneous oral agreements are merged 
in the writing. In such case the writing is the sole evidence of the agree- 
ment, unless a mistake or imperfection in the writing is put in issue by 
the pleadings, or when the validity of the agreement is the fact in dis- 
pute. Sawyer vs. Eq. Accident Ins. Co., 711. 


See Orricer ; Premium Note 6; Vacant 3, 


CONTRACTOR. See Burper. 


CONTRIBUTION. 


1. Ly Case or ScuEpute.—In the defendant’s policy of insurance for $2,000, the 
property insured was set forth in a schedule prepared by the assured, com- 
prising many distinct classes, and opposite each class or division had been 
written (by the assured) specific sums of money, the whole of which 
amounted to $90,000. By the terms of the policy it was to cover ‘‘one 
forty-fifth of the above-named sums, amounting in the aggregate to $2.- 
vu.” It also provided that the company should not be liable for a greater 
preportion of the loss than the sum insured by this policy bore to the 
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whole insurance. The whole insurance at the time of loss amounted to 
$60,000 Held, that the defendant was liable for one-thirtieth of the loss 
(that being less than the insurance) upon each of the specified claims of 
property (the same proportion as this insurance bears to the whole insur- 
ance), and not merely to one forty-fifth of the loss, as claimed by defend- 
ant. Hoffman vs. Minn. Mut. Fire Ins. Co., 274. 


2. OTHER Invatip InsurANcE. —A policy provision that the total contributing 
insurance should be determined ‘‘ without reference to the solvency or 
liability of other insurers” will not include other contracts of supposed 
insurance which never acquired any validity, such as a policy secured 
under the mistake that a policy for which it was substituted had been 
canceled. Parks vs. Hartford Fire Ins. Co., 364. 


See APPORTIONMENT; CO-INSURER. 


CO-OPERATIVE. See Appiication 5; BENEVOLENT SocIETyY. 


CREDITOR. : 

1, Extent or InrerEst.—A creditor can acquire no greater interest in a policy 
on the life of the debtor, by its transfer to him, no matter what the form 
of the instrument, than the sum necessary to pay his debt and premiums 
paid, with interest. Cawthorn vs. Perry, 523. 

2. Liasitity on Bonp or InpEmnitTy.—Plaintiff executed its bond of indemnity 
to the sheriff for the benefit of other execution creditors as well as of de- 
fendants. All the ereditors had severally executed to it independent 
obligations to indemnify it for all losses. 

Held, 'That the defendants were liable for all losses sustained by plaintiffs. 

Heid, That parol evidence of the intention of the parties was properly ex- 
cluded where there was no ambiguity. 

Held, That the release of other judgment creditors by plaintiff did not affect 
the case. Amer. Surety Co. vs. Thurber, 909. 

3. RicHts in Wire’s Pottcy.—The interest of a judgment creditor in the pre- 
miums paid by a husband on a wife’s policy in excess of the statutory limit 
may be determined by an equity court, although the policy is not yet due. 
Stokes vs. Amerman, 738. 


See InsuraBLE INTEREST 4; SuRETY 2; T1TLE 7. 


® CROPS. See Description 1. 


DEATH. 


Errect oN Frre Poticy.—A policy stipulating to indemnify the insured, his 
executors, administrators, and assigns is not avoided by the death of the 
insured prior to the loss. 

A forfeiture provision in such policy in case of any change in the title, use of 
occupation, does not refer to a change directly resulting from the death 
of the insured. Richardson’s Adm’r vs. German Ins. Co., 503. 


DESCRIPTION. 


1. In Cask or Crors.—Two applications for insurance of crops—one upon 40 
acres of barley in the north half of section 28, etc., and one upon 120 
acres of oats in the same half section—were made at the same time, by 
the same person, to defendant; and two policies thereupon were issued 
by defendant at the same time. In the body of each policy, in print, 
coming after the description of the land,—partly in print and partly in 
writing—was a clause that would limit the number of acres specified to a 
strip next to and along the northerly line of the section, of sufficient 
width to make the specified number of acres. ‘There was no such clause 
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in either application. Reading the two policies together, and giving 
effect to that clause in each, they assume to insure 12U acres of oats, 
covering a strip 60 rods wide, along and next to the north line of the 
section, and 40 acres of barley within the strip covered by the oats. 
Held, That, to determine whether the clause is operative in either policy, 
the court will read the two applications and the two policies together 
and, as the retention of the clause leads to an unreasonable and absurd 
result, and makes the descriptions inconsistent, it must be rejected from 
each policy. Schreiber vs. German-American Hail Ins. Co., 730. 


2. Use.—A house insured as a residence was also used for the entertainment, 
more or less, of persons, in the absence of any other place, and for keeping 
boarders, of which facts the general and special agents were informed. 


Held, That in the absence of evidence that this increased the loss, the policy 
was not avoided. State Ins. Co., vs. Taylor, 966. 


See Etzvaror; Ligutnine; Risk 3; TIrze 3. 


DIVIDEND. 


Construction oF REsERVE DivipenD Pian.— Defendant company issued a life 
insurance policy, reciting that it was upon the ‘reserve dividend plan,” 
and that, if the stipulated premiums were paid for ten years, the com- 
pany would pay to the designee of the policy its equitable proportion of 
the ‘‘reserve dividend fund.” Held, That the meaning of the parties, by 
the use of the terms quoted, must be ascertained by recourse to contem- 
poraneous insurance literature; and, it appearing that the only reserve 
dividend plan known at that time was the one devised and copyrighted 
by W. P. Stewart, and that defendant company had engaged him as 
actuary, secured the right to use his plan, and used his ‘“‘key” in ex- 
plaining to policy-holders the meaning of the plan, the company’s lia- 
bility must be ascertained by the principles of that plan. Fuller vs. Met- 
ropolitan Life Ins. Co., 161. 


DIVORCE. See BENEVOLENT Society & 


ELEVATOR. 

DESCRIPTION AS TO ANNEX—KNOWLEDGE OF AGENT-—UsaGe.—A certain grain ele- 
vator was constructed in several parts, but so connected as to be operated 
as one structure, and designated by one common name. To distinguish 
the main or principal building from the addition, rich was connected 
with it by covered passage-ways, through which the machinery was op- 
erated, it was called the ‘‘ Main Elevator Building,’ and the addition 
was knownas ‘‘ Annex A.” Held, that grain in ‘‘ Annex A”’ was included 
in a policy of insurance describing it as being in the elevator under the 
general description or name applied to the entire structure and where 
the several parts were similarly constructed and covered, language used 
describing the elevator ‘‘as a frame, iron-clad, metal-roof building, oc- 
cupied for the storage and handling of grain,” held equally applicable 
to the whole or either division of the elevator known by the general de- 
scription, and that if there is doubt or uncertainty as to the meaning of 
the policy it must be resolved in favor of the assured. 

The agent of an insurance company taking a risk under such circumstances is 
presumed to be familiar with the construction of the building and its di- 
visions, manner of use, and description, and it was for him to limit the 
amount of insurance taken on grain therein, as he might deem necessary 
after proper inquiry. 

Where an elevator had been in operation but a short time, the assured are not 
bound by any particular usage or rule of insurance companies in respect 
to risks upon grain therein, unless the evidence shows thut notice thereof 
has been brought home to them. Pettit vs. State Ins. Co., 138. 
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ENTIRE OR SEPARABLE CONTRACT. See Inon Sare 1; Tire 6. 
EQUITY. See Benrvotent Socrety 16; REFORMATION. 
ESTOPPEL. See Trrze 8. 


EVIDENCE. 

1. As To Proors or Loss.—The declaration alleged that proofs of loss had been 
forwarded to the company’s office at Chicago. The company claimed not 
to have received them. Evidence was offered that proofs had also been 
sent to the company’s office at Providence. 

Held, That such evidence was not admissible without an amendment to the 
declaration and a continuance to allow rebuttal evidence regarding their 
non-receipt at Providence if desired. Coryeon vs. Prov- Wash. Ins. Co., 525. 

2. INquest.—An inquest is a public record of the county where it is held, and 
as such public record is admissible as evidence in a judicial proceeding 
tending to prove the facts found to be true on the face of such record. 
But such evidence is not conclusive except against the parties immediately 
concerned and their privies. U.S. Life Ins. Co. vs. Kielgast, 104. 

3. Lerrers, Recorps, Mixep Qurstions.—Letters and correspondence of one 
party to a suit, and comments and opinions concerning them, are inad- 
missible as evidence. A party may not thus make evidence for itself. 

When the whole matter is a mixed question of law and fact, it should be left 
to the jury under proper instructions from the court. 

The records of an association are at least prima facie evidence in respect to 

the rights of its members, subject to contradiction by proof of fraud, 
mistake, or other matter in rebuttal. Bagley vs. Grand Lodge, 167. 
Or AvuTHORITY TO CANCEL—MoRTGAGE aS INCREASE OF RisK.—Where the 
question was as to the actual and not the apparent authority of the agent 
to cancel, and the agent had testified that his authority was in writing, 
the writing was the best evidence, and his verbal testimony was prop- 
erly excluded. 

Evidence as to whether a mortgage was regarded by insurance men as an 
increase of risk was properly excluded where it did not appear that the 
witness had any knowledge on that subject. 

The giving of a chattel mortgage is an increase of risk though no right of 
action had accrued. Parker vs. N. B. §& M. Ins. Co., 551. 

5. Or INTEMPERANCE, INSANITY AND SuicripeE.—Evidence of intemperate habits 
confined to 10 days, where there was contlicting evidence, did not justify 
a finding as a matter of law that the insured was not temperate within 
the contract. 

Where there was evidence of a family taint of insanity and contrary evidence 
of suicide as the result of family trouble, and a desire to provide for the 
family at the expense of the company, the question of voluntary or in- 
voluntary suicide was for the jury. Meacham vs. Mut. Ben. Ass’n, 633. 

6. Or PHysIcian As To SickNESS.—Notice by a benevolent @ciety that, under 
the plea of general issue, it will claim that the certificate was procured 
by false representations to the medical examiner and concealment as to 
health is sufficient to admit evidence of specific disease of insured 

Evidence of the physician that he was the family physician and attended 
professionally, and as to the number and time of his visits, is not privi- 
leged. 

The question of privilege may be raised by the plaintiff in a suit on a benefit 
certificate. 

Statements in proofs of death waive the privilege only so far as they refer to 
the special matter claimed to be privileged. Objections to the evidence 
of a physician must be made before the evidence is admitted. 
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Waiver of a privilege upon the first trial is not a waiver upon a subsequent 
trial. Breisenmeister vs. Supreme Lodge, 889. 


7. Verpict Acatnst. —In an action by an insurance company to recover back 
money paid for losses upon property destroyed, which it was claimed had 
not been covered by the policy, the testimony on that point being nearly 
equally divided, and the jury having found for the defendant, held, that 
the verdict would not be set aside as being against the weight of evi- 
dence. Nebraska § Iowa Ins. Co. vs. Segard, 648. 


See ABANDONMENT; AccIDENT 2; AGENT 2; APPLICATION 3, 5, 9; APPORTIONMENT 2; 
APPRAISEMENT; ARSON; BARRATRY; CANCELLATION 2, 4; CREDITOR 2; Mort. 
GaGE 1,3; Ramroap 2; ReFormatTiIon 1; REstmpENcE; Risk 4, SEAwortHy; Svr- 
crpE 2; Tirte 11; Use 3; WatcHMEN. 


EXPERT. See Acent 2; Barratry. 


EXPLOSION. 


Borst1nG or Borter.—The policy insured against any loss by fire except when 
saused by explosion of a boiler, but stipulated that the company should 
be exempt among other things from loss caused, ‘“‘by theft, * * by the 
bursting of boilers, by the collapsing of flues,” etc. 

Held, That the collapsing of a flue was not the explosion of a boiler. 


Held, That the policy was liable for all loss by fire not caused by the bursting 
ofa boiler. Louisville Underwriters vs. Durland, 796. 


See Borner. 


FALL OF BUILDING. See Hurricane. 
FIDELITY. See Creprrtor 2. 


FOREIGN COMPANY. 


1, OusteR By Qvo Warranto.—Corporations organized) under section 3630 
of the Revised Statutes, whieh do not comply |with the laws reg- 
nlating regular mutual life insurance companies, have no power to 
issue policies guarantying any fixed amount to be paid at the death 
of the member, ‘except such fixed amount shall be conditioned 
upon the same being realized from the assessments made on mem- 
bers to meet it;” and those corporations so organized which do com- 
ply with such laws are authorized to issue endowment policies ‘ promis- 
ing to pay to members during life any sum of money or thing of value.” 
Such Ohio corporations are not permitted to do business in another state 
upon substantially the same basis and limitations as they are in Ohio, 
when by the laws of such other state they are not permitted to issue such 
endowment policies, nor any policy of insurance so conditioned, nor any 
that does not specify the sum of money to be paid, and unconditionally 
obligate such Torporation to pay the amount so specitied, to the bene- 
ticiaries of such payment; and corporations organized on the assessment 
plan under the laws of such other state are not entitled to do business in 
this state. 

The business, which corporations of other states organized to insure lives ot 
members on the assessment plan ‘‘shall be permitted to do in this state,” 
under the provisions of section 3630e, Rev. St., is that contemplated by 
section 3630, which does not include the business of insuring the lives of 
members for the benefit of others than their families and heirs. A cor- 
poration of another state organized for. insuring lives upon the plan of 
assessments upon its members, without other limitation than that the 
policy-holder shall have an insurable interest in the life of the member, 
is not embraced within either of said sections. 
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That clause of section 3630 of the Revised Statutes which provides that 


‘such company or association shall not be subject to the preceding sec- 
tions of this chapter,” does not apply to corporations of other states 
organized for insuring the lives of members for the benefit of others than 
their families and heirs. Corporations of that class are not entitled to 
transact any business of insurance in this state until they procure from 
the superintendent of insurance a certificate of authority so to do; nor 
can any person act as agent in this state for such company until & license 
to do so is procured from the superintendent of insurance, as required by 
section 3604, id. Such licenses continue in force. unless suspended or 
revoked, until the Ist day of April of the year next after the date of their 
issne, and no longer. 


When a foreign corporation, doing business in this state, is exercising its 


franchises in contravention of the laws thereof, it may be ousted theére- 
from by proceedings in quo warranto. State vs. Western Union Mut. Life 
§ Ace. Ins. Co., 686. 


2. PROPRIETY AND EFFECT oF Quo Warranto.—l. Quo warranto held to be a 


proper proceeding to try the right of a foreign corporation to carry on its 
corporate business in this state. 


2. The legal propriety and effect of the action of officers of the executive 
department of the state may be determined by the courts when the same 
are brought in question in causes requiring judicial action. 


3. The insurance commissioner, in issuing certificates allowing foreign cor- 
porations to do business in this state, acts in a ministerial capacity. His 
determination is not judicial and final. 


4, In accordance with the policy of our state, and of the interstate law of 
comity, foreign insurance corporations are allowed to carry on business 
in this state. A foreign corporation, which has complied with our laws, 
should not, as measure of retaliation, by force of our retaliatory statute 
(section 269, ec 34, Gen. St., 1878), be excluded from doing business here, 
upon the ground that the laws of the state where such foreign corpora- 
tion was created would exclude corporations of this state from doing 
business there, unless it is clearly apparent that such is the effect of the 
foreign law. The proper effect of the statutes of New York in this par- 
ticular being considered doubtful, and the manner of their practical 
administration being undisclosed, a judgment of ouster agamst the 
respondent, a New York corporation, refused. State vs. Fidelily § Casualty 
Ins. Co., 298. 

See Rariroap 3; Taxation 1, 2. 


FORFEITURE. See Premium Note 4; Vacant 4. 


FRAUD. 


1. In Proors or Loss.—A was the owner of-a stock of general merchan- 


dise, and insured the same with the plaintiff in error, with leave 
to make concurrent insurance thereon, so that the aggregate amount 
thereof should not exceed $7,000. Insurance in various companies 
was effected for this amount. Some time afterwards the stock was 
burned, there being a total loss, and notice thereof was duly given. 
The proof tended to show that the amount of goods destroyed ex- 
ceeded $7,000, and that there was no fraud by the insured in any 
matter affecting the risk prior to the loss. In making his proof of 
loss, however, the insured increased the amount of his claim about $1,700 
in excess of the actual loss, and changed the bills of purchase made for 
some time before the loss to conform to the proof thereof. Held, That, as 
the rights of the parties were fixed by the contract of the insurance and 
loss, a provision in the policy that ‘‘all fraud, or attempt at fraud, by 
false swearing or otherwise, shall forfeit all claim on this company, and 
shall be a complete bar to any recovery for loss under this policy,” as it 
did not affect the risk, was not cause for declaring the policy void. 
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Instruction held to be based on the testimony, and properly given. Springfield 
F. §& M. Ins. Co. vs. Winn, 121. 

2. WHEN Poticy 1s Vittatep By.—Where a policy of fire insurance provides 
that ‘‘any fraud, or attempt at fraud, or any false swearing, on the part 
of the assured,” shall cause a forfeiture of all claims under the policy, 
a willfully false statement inthe proof of loss, after the fire, of some pre- 
tended losses, will completely forteit the entire policy, even though the 
actual losses, truly stated, exceeded the entire amount of the policy. 
Dolloff vs. Ins. Cos., 450. 


See Acent 4; INsoivency; IRon SaFE 2; PLEADING 1; Proors or Loss 8; REFoRM- 
ATION 1, 


GASOLINE, See Use 2. 
GROWING GRAIN. See Description 1. 


HEIRS. 


TiTLe To Insurance Money.—1. The administrators of an estate cannot main- 
tain an action to recover money payable upon contract to the heirs of the 
intestate. 

2. A contract in effect for the payment of a specified sum of money to one’s 
heirs, less whatever he may have received in his life time, held, to entitle 
the heirs to recover the whole specified sum, the deceased having received 
nothing, although he had become entitled to receive a certain sum in his 
life-time. Bomash vs. Supreme Sitting, etc., 540. 


HURRICANE. 


Fauu or Burtpinc.—The policy provided that it should not be liable for dam- 
age by fire caused by hurricane, nor after fall of building unless caused 
by fire. 

Held, That the burden of proof was on plaintiff to show that the loss occurred 
through a fire insured against, and not by reason of a hurricane or fall of 
building. When the proof tended to show a hurricane as the cause, that 
issue should have been submitted to the jury. 

Where such policy is an exhibit, a general denial of liability, the jury should 
be charged to find for the company if the fire was caused by a hurricane, 
even though the pleadings did not specifically so allege. Pelican Fire 
Ins. Co. vs. Troy Co-operative Ass'n, 921. 


INCUMBRANCE. 


1. IncREASE oF By SaLE.—A condition in a policy making it void if any change 
should be made in the title of, incumbrances upon, or use of the insured 
premises, without the company’s consent, is broken only by increasing the 
risk, or decreasing the security; whether or not this has been done is a 
question of fact for the jury. This rule applies toa sale of part of the 
lands, or purchase of other land, or any change in the use of the insured 
premises. The testimony in the record showing that part of the lands in- 
cumbered by the existing mortgage had been sold, held, that this created 
an increased incumbrance upon the remainder. ‘The plaintiff’s interest in 
other land subsequently purchased by her, not being equivalent to her 
interest in the lands sold, there was a decrease in the security, and a 
motion for a verdict for the defendant should have been granted. Russell 
vs. Cedar Rapids Ins. Co., 133. 

2. Notice To AGENT—MISREPRESENTATION.—To the question of the agent 


whether the place was encumbered for $1,000, the insured replied ‘‘ yes, 
for over $2,000.” 
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Held, That this was not notice to the agent who filled the application, or the 
company, that it was encumbered for over $5,000, and was materially false. 


Held, That the misrepresentation was material, and where the application 
was a warranty the policy was avoided. 

The policy stipulated that if the real or personal property or any part of it 
was encumbered, it must be so represented in the application or the entire 
policy and every part of it should be void. 


Held, That the misrepresentation as to encumbrance of the real estate vitiated 
the policy also as to personal property. Smith vs. Agricultural Ins. Co., 374. 

3. KNowLEpDGE oF AGENT.—The agent before procuring the policy was shown 
papers showing the nature and extent of incumbrances. 


Held, That the company was charged with the agent’s knoWledge, and could 
not set up a provision against incumbrance to invalidate the policy. 
Phenix Ins. Co. vs. Copeland, 961. 


. 
See MortGaGe, 


INDEMNITY. See Creprrtor 2. 


INSANITY. 

As a Sicxness.—The constitution and by-laws of a benevolent association pro 
vided that benefits should be paid to members who through sickness or 
other disability were unable to follow their usual business. 

Held, That lunacy is a sickness or disability within the provision. MceCul- 
lough vs. Mut. Ben. Ass’n., 453. 


See Barratry. 


INSOLVENCY. 

ASSESSMENTS IN CASE OF MISREPRESENTATIONS BY AGENT.—The solvency of a 
company proposing to insure is a material consideration for the insured, 
and amisrepresentation on that point by the agent, which induces the ap- 
plicant to insure in a worthless company, is a fraud which renders the 
contract voidable. 

In an action in such case for assessments claimed to be due, the uncontra- 
dicted testimony as to the worthlessness of the company would have been 
a proper subject for the jury if requested. But when not asked, and the 
request was made that the jury be charged that the testimony was imma- 
terial, this was a concession of its truthfulness, which leaves no ground 
for complaint that the submission was not made. New Era Life Ass’n. vs. 
Weigle, 82. 


See AGENT 10; ARBITRATION 1; ASSESSMENT 4; BENEVOLENT Socrety 16; InsuR- 
ANCE COMMISSIONER. 


INSPECTOR. See AGenrt 9. 


INSURABLE INTEREST. 

1. In Case or CHARTERER.—One person charters of another a barge to be 
employed by him in the conveyance of freight in a business trip for 
profit, and has the barge in his custody and possession. He has an in- 
surable interest in the barge, and may insure it in his own name, not 
only for his own protection, but also for the protection of the owner of 
the barge; and if his act of so insuring it was authorized by the owner, 
or is ratified by him, suit may be maintained upon the policy, in case of 
loss, and damages recovered to indemnify the loss of the owner of the 
barge, not merely the loss of the charterer. Murdoch vs. Franklin Ins. 
Co., 319. 
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2. Or GranppDAuGHTER.—The policy was on the life of W., payable to B. in 
consideration of the advanced premium paid by B. and her promise to pay 
the further stipulated premiums. 


Held, That in an action by B. she will not be permitted to allege that W. was 
her grandfather, and purchased the policy for her when a minor, intend- 
ing that she should be the beneficiary or appointee. Such allegations 
are inconsistent with the terms of the written instrument. 


Held, That the mere relationship will not give a granddaughter an insurable 
interest in the life of her grandfather, and the complaint must allege such 
an interest in order to show a cause of action. Barton vs. Conn. Mut. Life 
Ins. Co., 57. 

. Or Huspanp. —Where property was purchased with his own means by the 
husband, at his request was conveyed to his wife upon her agreement to 
reconvey at his request, and the husband resided on and used the farm 
‘for the family support, he had an insurable interest which would support 
a policy in his name. Horsch vs. Dwelling-House Ins. Co., 993. 


. Or Liwitep Creprtor.—A policy taken out by the insured, and designating 
one having no insurable interest as beneficiary, may be treated as a 
valid policy, and the beneficiary as a trustee for whoever may be entitled 
to the proceeds. Where in such case the interest of the beneficiary as 
a creditor is limited, it matters not how large the sum insured, since 
the balance will go to the parties entitled to it, and so if the insurance 
is directly by the creditor for he can collect only the amount of his debt 
and disbursements. Eq. Life Ass’e Soc. vs. Hazlewood, 194. 

5. Or Son-1n-Law —AssIGNEE.—A son-in-law has no insurable interest in his 
mother-in-law by reason of the relationship, nor does he acquire an in- 
terest as creditor because she is dependent on him for support. 


The assignee of such a policy can claim only the amount expended for fees 
and expenses, and if he has collected the proceeds must account for the 
balance to the representatives of the insured. Stanbaugh vs. Blake, 473. 


6. Unprer Contract oF Satz.—On the 12th day of April, 1882, M. executes 
to I. a deed of conveyance for certain lots of land in Greenville, 
Wirt County, W. Va., in consideration of $600, $200 of which is 
paid in cash, and the residue to be paid in one, two, three. and four 
years after date, in payments of $100 each, and the vendor's lien is 
retained to secure the payment of said deferred installments. In 
1884, I. insured the house situated on said lots in the North Brit- 
ish & Mercantile Insurance Company for $500, and the said house was 
destroyed by fire, February 5, 1886. Subsequently an agreement in writ- 
ing, dated in January, 1885, was entered into between M. and I., whereby 
it was stipulated that I. should remain in possession of said lots until the 
Ist day of March, 1886, on the following conditions; viz.: That she, the 
said I., should take care of said property, keep the taxes paid up to that 
date, and peaceably surrender possession of said property to the said M., 
give up the deed which she then held, and the said M. should give up 
the notes she might then hold against said I., and the whole former trade 
or sale of the property should be recanted; but if the said I. should meet 
all the payments due to that date, with a probability of meeting the re- 
maining deferred payments, then the original contract to remain in full 
force; otherwise to be null and void. Upon a bill filed in June, 1886, to 
enforce said vendor’s lien against I., she filed said agreement of January, 
1885, with her answer, and relied upon the same as a release of said 
vendor’s lien, and a rescission of the contract to pay the residue of said 
purchase money. Held, that by said agreement of January, 1885, said 
vendor’s lien was released, and the contract to pay the residue of said 
purchase money was rescinded. 

That notwithstanding said agreement to rescind said contract of sale, until 
said rescission was consummated by exchange of deed and notes, the de- 
fendant I. still retained an insurable interest in said property on the 5th 
of February, 1886, when said property was destroyed by fire, and was 





Index to Volume X1X. 1085 


entitled to the benefit of said policy of insurance. MacCutcheon vs. 
Ingraham, 32. 


See AssIGNMENT 1; Barner; BENEVOLENT Socrety 4; Carrier; CREDITOR 1; RatL- 
ROAD 2; REFORMATION 5; TITLE. 


INSURANCE COMMISSIONER. 


Liasruity For Damaces.—In a suit to recover damages from the state treas- 
urer, who was also ex-officio insurance commissioner, and his bondsmen, 
by reason of losses sustained through insolvent <r alleged to have 
been licensed in known violation of the law which directed licenses to 
be granted to companies that had complied and of whose soundness he 
was satisfied. 

Held, That the functions of the commissioner were judicial and no liability 
attached unless his action was corrupt. A charge that he knowingly 
violated the law is not equivalent to the charge that he willfully and 
maliciously violated it. 

Held, ‘That his sureties as treasurer were not liable for his acts as commis- 
sioner. State vs. Thomas, 461. 


INTEMPERANCE. See Evivence 5. 


IRON SAFE. 


1, Errect oF StreutaTion—SePaRaBLE Conrract.—1l. The clause in the policy 
sued upon in this case, binding the assured to keep books and to pre- 
serve them at night in an iron safe, is a warranty, and not a mere repre- 
sentation. 


. The object of this stipulation is important, to serve as means for the in- 
surance company to investigate for itself the extent of the loss, and to 
serve as a check against fraud in making application for policy, and 
making up, also, estimate of a loss. 

3. It is not showing a substantial compliance with such a stipulation to es- 
tablish that the assured was in the habit ordinarily of complying, but on 
the occasion of the fire, by forgetfulness or oversight, neglected this pre- 
caution, which resulted in the burning of the books. 

4, Where the blank space upon the form of the policy, instead of being writ- 
ten in with description of the risk, etc., has pasted across it a sheet of 
paper with lower end free, upon which sheet is filled the description, and 
also important stipulations, said sheet is not a mere attachment, but 
forms a portion of the policy itself. 

5. Where in the same policy are included the building, as also the stock con- 
tained therein, these will be considered as separate risks, and the iron- 
safe clause will not affect the demand for the insured value of the 
building. Landman vs. Hartford Ins. Co., 572. 

2. FRAUDULENT StrpuLaTion.—The company alleged that an agreement in the 
application which was also inserted in the policy, that the books should 
be kept in an iron safe, had been violated. The answer was that the 
stipulation was fraudulently inserted in the application and policy, with- 
out the knowledge or consent of insured. 

Held, That a finding for the insured would not be disturbed. Liverpool J 
London § Globe Ins. Co. vs. Morris, 1037. 


JURY. See Evipence 7 ; PRactIce 2. 


KEEPING. 


1. Knownepcz or Acent.—The keeping of gunpowder in quantities usual among 
country merchants is no defense when the agent knew the character of the 
risk and charged an extra premium. Kenton Ins. Co. vs. Downs, 923. 
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2. InFLaMaBLE Orts.—The policy provided that if the insured should keep or use, 
without permission endorsed, certain inflammable oils, it should be void ; 
also. that if these or any other inflammable liquids were stored, used, 
kept, or allowed on the premises, temporarily or permanently, for sale or 
otherwise, except the use of refined coal, kerosene, or other carbon oil for 
lights, if drawn and the lamps filled by daylight only, it should be void. 
A printed slip was attached ‘‘ priviledged to use kerosene oil for lights, 
lamps to be filled and trimmed by daylight only.” 

Held, That the slip and policy were not inconsistent, but taken together per- 
mitted the use of kerosene or like oil for lighting, if drawn and the lamps 
filled and trimmed by daylight only. 

Held, That a written privilege to keep not exceeding five barrels of oil did 
not dispense with the prescribed precautions in handling it. 

Held, That the case was not affected by provisions regarding a gasometer no 
longer in use. ; 

Held, That the insured was chargeable with acts of the lessee, and the policy 
was violated if oil were drawn near a lighted lamp by any person acting 
under the authority of the lessee. 

Held, Then what, they established such violation beyond reasonable doubt, the 
court rightly directed a verdict for the defendant. Gunther vs. Liverpool 
§ London & Globe Ins, Co., 417. 


KEROSENE. See K&EeEpine 2. 


LIGHTNING. 

In Case oF Horse In Fretp.—The policy on a barn and its contents insured 
specifically horses ‘all contained in” the barn, and provided that it 
‘*does not cover or insure personal property of any kind while removed 
from the particular building herein described, or kept or used in any 
other place or location, unless otherwise specified.” A written clause 
covered ‘‘loss or damage by lightning whether fire ensues or not.” 


Held, That the policy did not cover a horse killed by lightning in a pasture 
field. Haws vs. St. Paul F. § M. Ins. Co., 182. 


LIMITATION. 


1, Becrynine or.—The policy provided that no suit or action against the com- 
pany for loss or damage should be valid unless brought within twelve 
wonths after the loss or damage occurred. 


Held, That such limitation is lawful and reasonable, that the date of the fire, 
and not the date when the loss was payable, was the beginning of the 
twelve months, and that the court will not give by construction to the 
plaintiffs what they failed to secure by agreement. Chambers vs. Atlas 
Ins. Co., 181. 

2. Construction oF StaTuTE—SEconp AcTion—WatverR.—The statute of limita- 
tions does not apply to a policy which stipulates that such action must be 
brought within twelve months after the fire. Nor can such a statute be 
invoked to sustain a second action not brought within the stipulated 
time, upon failure of the first. 

The issue of it being premature, on which the first action was decided, was 
not raised in the pleadings, but was held back until the trial after the 
expiration of the twelve months, thus, as was alleged, failing to give 
plaintiff an opportunity to discontinue and begin anew in time. 


Held, That this was not a waiver of the limitation. 


The question of sufficiency of 9 which was raised at the first trial, was 
decided in favor of plaintiff. 


Held, That this would not sustain the construction that limitation began to 
run from the time of such decision, on the ground that this was the time 
when the right of action first accrued. Howard Ins. Co. vs. Hocking, 280. 
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3. PLEADING—CoNsIDERATION.— Where the facts upon which the statute of lim- 
itations is predicated do not appear in the petition, but such plea is in- 
terposed in the answer as a defense, the time when the statute began to 
run must be definitely stated; and the mere allegations that the action is 
barred is not’ sufficient. 

To sustain a proviso in a contract that an action thereon must be brought 
within a time much less than the statute of limitations,—as six months, — 
there must be a consideration, unless it was within the contemplation of 
the parties when the contract was entered into; and this rule applies to 
a policy of insurance. Barnes vs. McMurtry, 642. 


4, Wuatis a Warver or. - When an insurance company delays settlement of a 
claim in which proofs have been duly furnished, and makes frivolous de- 
mands for books and papers, so as to protract negotiation beyond the date 
of limitation, and thus lulls the insured into security and throws him off 
his guard, it becomes a question for the jury whether the company has 
not waived that clause of its policy which requires suit to be commenced 
within six months after the fire. Bonnert vs. Pennsylvania Ins. Co., 79. 

5. WuHEN 1T Becrns.—The policy provided that no suit should be sustainable 
unless brought within twelve months after the fire; also, that the loss 
should not be payable until sixty days after the requirements of the policy 
had been completed by the insured. 


Held, That the limition begun to run from the expiration of the sixty days. 
Case vs. Sun Ins. Co., 1050. 

6. WHEN IT Brcins To Run.—Where a policy of fire insurance provides that 
action thereon must be brought within a specified time after the loss 
occurs, the limitation runs from the date of the fire, although, under other 
provisions of the policy, the cause of action does not accrue until some 
time after the fire. Travelers Ins. Co. vs. California Ins. Co., 636. 


See Action 3; ASSESSMENT 1; MorTGAGE 1; Proors or Loss 4, 6, 8; RECEIVER. 
> ’ ’ >’ 


MARRIAGE. 


Contracts InsurinG ILLEGAL.—A contract issued by an association, agreeing to 
pay a certain sum at the end of two years upon the condition that the 
member should not marry within that time; or, if he did marry, then to 
pay him an agreed sum per day for the time he remained single after the 
coutract was entered into, is contrary to public policy and is void. A 
promise to pay money in consideration of not marrying cannot be en- 
forced. Such contracts may be properly classed as wagering contracts 
upon the probabilities of marriage, and are not like insurance on life or 
property. 

An assignment of said contract is a speculation. The assignee has no inter- 
est in the marital relations of the assignor; the contract is void in his 
hands. 


Although there was no law authorizing the formation of such a corporation, 
it does not follow that the applicant can recover back the money which 
he paid to it. If there was fraud in the transaction he, being a member, 
and his assignee, were parties to it and cannot take advantage ‘of their 
own wrong-doing. Chalfant vs. Payton, 175. 


MEASURE OF DAMAGES. 


1. RicgHT To AND WAIVER oF ARBITRATION.—A policy stipulation, to submit the 
amount of loss to arbitration and that it should be payable only after it 
had been so ascertained, and that such arbitration should be a condition 
precedent to bringing suit, is legal, and will be sustained. 


This right to arbitration extends to total as well as partial losses. 


The company sent an adjuster, who failed to agree with plaintiff as to 
the amount of loss, and the latter thereupon forwarded proofs. The 
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company by letter objected to the amount claimed, and demanded ‘an 
estimation under the contract.” 


Held, That the silence of the company thereafter was not a waiver of arbitra- 
tion when the plaintiff also remained silent. 


He'd, That, where the policy provided that the value should not exceed the 
cost of production, the market or cash value is not the measure ot 
damages. Chippewa Lumber Co. vs. Phoenix Ins. Co., 535. 


2. Wuatis.—In the case of a building, the measure of damage is not the mar- 
ket value or what it could be sold for, nor the cost of replacement, but 
the damage to the insured under all the circumstances, and the cost of re- 
placement and deterioration are proper subjects of inquiry in reaching a 
conclusion. State Ins. Co. vs. Taylor, 966. 


See APPORTIONMENT 2; ASSESSMENT; BENEVOLENT Society 15; Co-INsuRER. 


MEDICAL EXAMINER. See Apprication 3; EvipENcE 6, 
MILL. See Vacant 11. 
MISTAKE. See REForMATION. 


MORTGAGE. 


1. Errecr or Arson—WatIverR oF Limrration.—The policy was payable to 
mortgagee. The company through its agent refused to pay the policy on 
the ground of arson. But the mortgagee was promised, by a representa- 
tive of the agents, that they would procure some party to buy his mort- 
gage, on account of their business relations with him. 


Held. \n an action by the mortgagee that this was not a waiver of the limit- 
ation clause, though the refusal to pay, if known to the mortgagee, was a 
waiver of proofs. 


Held, That evidence of arson by the insured was admissible as a defense. 
Coryeon vs. Prov- Wash. Ins, Co., 525. 

2. Errect or Sussequent Sate.—The policy insured B. on his house and farm 
buildings and personal property containedtherein. It stipulated that it 
should be void in case of incumbrance, and without consent B. afterwards 
mortgaged in violation of the condition, and then sold the property and 
transterred the policy. Thecompany subsequently assented to the trans- 
fer and sale, but in ignorance of the mortgage, a loss ensued. 


Held, That there was a new contract between the company and the purchaser, 
and the rights of the latter were not invalidated by the violation of the 
policy condition by B. Continental Ins. Co. vs. Munns, 57. 

3. Eviwence or Vatus.—In an action upon a policy of fire insurance, where the 
defense is that all the property destroyed was covered by a mortgage 
which invalidated the policy, and evidence that the insured property was 
destroyed by fire and of its value is introduced, the objection that it is 
not shown the property destroyed was not covered by the mortgage can- 
not be raised for the first time in the supreme court. Dwelling House Ins. 
Co. vs. Butterly, 859. 

4, TENDER AND Demanp.--The insurer, having paid the amount of the loss to 
the mortgagee to whom the policy had been assigned, took an assign- 
ment of the mortgage. The insured tendered to the insurer the cost of 
the assignment and demanded the satisfaction of the mortgage. 


Held, That the tender was not ineffectual because accompanied by a demand 
for satisfaction as a condition. Halpin vs. Phenix Ins. Co., 289. 

5. Wen MERGED IN OwneRsHIP.—Where property was insured in the owner’s 
name, the loss payable to the mortgagee as its interest should appear, and 
the mortgagee subsequently became the owner of the property, and as- 
signee of the policy, with the consent of the defendant, this operates to 





Index to Volume XIX. 1089 


extinguish the mortgage, and entitles the plaintiff to recover the whole 
amount due on the policy. A written agreement, not under seal, given 
by the plaintiff, to reconvey the premises to the former owner on payment 
of his indebtedness to the plaintiff, does not affect the plaintiff’s title, 
or right to recover on the policy. Bidd-ford Savings Bank vs. Dwelling 
House Ins. Co., 171. 


See Evipence 4; INcuMBRANCE; REFORMATION 1, 3; TITLE. 
MORTGAGEE. See Action 1. 
MUTUAL COMPANY. See AssEssMENT. 
NEGLIGENCE. See Strranprne. 


NOTICE. 
ConsTRUCTION AS TO.—A provision that the loss shall be payable in a specified 


time after notice refers to the informal notice, and not to the furnishing 
of formal proofs. Cargill vs. Merchant § Millers’ Ins. Co., 876. 


See Action 4; OTHER INSURANCE 3; Proors or Loss 10. 


OCCUPANCY. 

By SussEQquENT PurcHaser.—A by-law provided that a loss should not be paid 
where the insured had ceased to live in the dwelling for ten days or oc- 
cupy by tenant. 

Held, That knowledge of occupancy by subsequent purchaser before the loss, 
and instructions to furnish proofs, were a waiver of any claim to forfeiture. 
Jerdee vs. Cottage Grove Fire Ass’n, 519. 


OCCUPATION. 

1. Liquor Deater.—The insured stated in his application, which was a war- 
ranty, that he was a liquor dealer, had a government license and town 
license, kept no bar, and sold only at wholesale. He kept no bar, but 
sold in various quantities less than five gallons, not to be drunk on the 
premises. 

Held, That as a matter of law the representations were not necessarily untrue 
and a breach of warranty, the question was for the jury. Geo. M. Kenyon 
vs. Mutual Aid Ass’n, 1020. 


. SparE Conpuctor.—The insured stated his occupation as ‘spare conduc- 
tor.” The duties, unknown to the accident company insuring, included 
those of a brakeman, in which he was engaged when killed. The policy 
classified employment as ‘‘ conductor,” ‘‘ brakeman,” ete., and a specified 
benefit was allowed according to the class. 


Held. That recovery could be had only as a brakeman. Aldrich vs Mere. Mut. 
Accident Ass’n, 846. 


OFFICER. 


Contract as To Satary.—A by-law of the company provided that the officers 
should hold their offices during the pleasure of the directors and until a 
successor was appointed, and should not be removed without a concur- 
rence of a majority of the directors. The plaintiff, an officer; had been 
employed for a number of years at a stipulated annual salary, which had 
been increased from time to time, and was discharged before the expi- 
ration of the fiscal year. 

Held, That he was chargeable with a knowledge of the by-law, and in the 
absence of any special contract indicating an intention to abridge the 

VoL. XIX.—69. 
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right of removal, the power to remove at any time must be deemed to 
have been reserved by the contract, and there could be no recovery of 
salary for the unexpired portion of the year. Douglass vs. Merchants’ Ins. 
Co., 360. 

OILS. See KEEprne 2. 


OPEN POLICY. See Carrier. 


ORAL CONTRACT. 


Walver oF Proors By AGENT.—In an action upon an agreement to issue a pol- 
icy where no policy had in fact been issued, the law will presume that 
the policy was of the kind usually issued, and a failure to make proofs 
in compliance with such policy will defeat recovery. 

To establish as waiver of such proofs, evidence of the authority of the agent 
to make such waiver must be shown. 

Where an agent had testified that he had blank policies furnished him, it was 
proper to disclose on cross-examination their character by showing that 
they were of the same form as one made an exhibit. Barre vs. Council 
Bluffs Ins, Co., 258. 


See Contract; Paron Conrract. 


OTHER INSURANCE. 


1. In Cass or Vor Poricy.—There can be no existing insurance unless it is 
valid and in full force and capable of being legally enforced or collected 
in case of the destruction of the property insured. 

When a policy provides that it shall be void in case of any insurance on the 
same property, that policy is inoperative if such prior insurance exists. 

But, if such prior insurance expires, then the inoperative policy immediately 
attaches and becomes operative and existing insurance, 

A policy which is existing insurance cannot be invalidated by that which is 
void and is no insurance. Germania Fire Ins. Co. vs. Klewer, 126. 

2. Vorp Po.ricy.—The policy provided that it should be void if the insured 
should have or should thereafter make any other insurance whether valid 
or invalid. A policy previously taken out contained a similar provision. 

Held, That the first policy being in effect immediately before the second was 
made, the latter was invalidated by a violation of its condition. Keyser 
vs. Hartford Fire Ins. Co., 212. 

3. Watver or.—First. While parol evidence is admissible to show that by the 
subsequent acts of an insurance company certain conditions as to other 
insurance and notice thereof may be considered as waived, yet, in such 
a case, the proof must be clear, consistent, precise, and sufficient. 

Second. Likewise some notice must be given, and that notice acted upon by 
the company when in full possession of the facts; otherwise the waiver 
must be considered as not established. Kranz vs. Scottish Union § Na- 
tional Ins. Co., 477. 


4. Wuen Invauip. - A provision avoiding the policy in case of other insurance, 
whether valid or not, is avoided by ether insurance under a policy which 


has béen invalidated by a transfer of title. Phanix Ins. Co. vs. Cope- 
land, 961. 


See APPLICATION 5; APPORTIONMENT 1; Broker 2; CowrripuTion 2; Practice 1. 


PAROL CONTRACT. 


Mercer, ALLEGATIONS.—The plaintiff in error, through one A., its local agent 
at N. B., for a sufficient consideration, agreed to insure 8. against loss or 
damage by fire upon his hotel building and barn, for the the term of one 
year, from September 17, 1885, and to deliver to S. a policy therefor in 
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the sum of $1,600. On several occasions, between the time of the making 
of the contract and the destruction by fire, A. stated that he had made 
out and executed such policy, and had it in his safe. On August 26, 1886, 
the hotel building and barn were totally destroyed by fire. A. was 
present at the fire, and shortly afterwards denied that the property was 
insured in the N. & I. Ins. Co.,, but was insured in another company, for 
which he was also agent. ‘Thirteen or fourteen days subsequently A. 
handed to one B.,, who was acting as attorney for'S., a policy of the N. 
& 1. Ins. Co. upon the property, executed in due form, but dated to ex- 
pire fourteen days before the fire and loss occurred. This policy B. 
carried to the general office of the N. & I. Ins. Co. at O., and presented 
to the secretary of the company, who kept and retained it. In an action 
by S. against the N. & I. Ins. Co. upon the parol contract to insure and 
issue a policy, held, that the parol contract was not merged in the said 
policy. 

In an action against an insurance company for the breach of a parol contract 
to insure, or to issue a policy of insurance, held unnecessary to allege or 
to prove the service upon the company of the proof of the loss within the 
time usually limited by such company for that purpose in its printed 
forms. Nebraska § Iowa Ins. Co. vs. Seivers, 902. 


See Ornat Contract; Trrze 11. 


PAYMENT. 

MeErtHop or.—A notice of assessment prescribed the methods of payment, 
which did not include a check sent by mail. 

Held, That where this method had been the customary course of dealing 
between the parties, the strict methods prescribed were waived, and 
where such check was mailed within sufficient time to have reached the 
company when due, but was not received, the question of the contract 
having been terminated was for the jury. Kenyon vs. Mutual Aid <Asso- 
cia ion, 1020. 

See AssIGNMENT 2. 


PLEADING. 


1. AtiLecations.—It is sufficient to allege the entering into a contract without 
alleging payment of premium on demurrer. 


It is not necessary to allege that the fire was not due to fraud. 


Where the policy stipulated for the receipt of proofs by the company, an alle- 
gation that proofs were rendered is sufficient. 


Anallegation of the assignment of a claim sufficiently implies a valid assign- 
ment. Bank of River Falls vs. German-American Ins. Co., 943. 


2. AVERMENT IN CasE oF VacaNncy.—An averment that the plaintiff ‘has per- 
formed each and every act which by the terms of said policy he was re- 
quired to do.” is a sufficient averment of compliance with a policy condi- 
tion regarding vacancy. Phenix Ins. Co. vs. Golden, 560. 


3. Drerenses —OssEcTions To Proors.—In an action to enjoin a judgment, upon 
the grounds that the plaintiff has a valid defense to the same, and that 
it was rendered through a breach of duty of his attorney, the facts con- 
stituting the alleged defense must be pleaded, so that it may appear 
that, on a re-examination of the case, the result would probably be 
different. 

Objections to proof of loss on a policy of insurance must be specific, and not 
general, as the proof or any part thereof may be waived. 


Upon the pleadings and proof, held, that the judgment was right. Hartford 
Fire Ins. Co. vs. Meyer, 1038. 


See AssEssMENT 8; BENEVOLENT Society 15; Limitation 3; Paron Contract; 
Proors or Loss 1, 8. 
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POLICY. 


Waar Is AN AccEPTANCE.—Findings of the court, that one in whose favor pol- 
icies of insurance had been made out, and to whom they had been sent, 
received the same, and retained them without objection during the 
period of insurance named in them, construed as a finding that the poli- 
cies were accepted by him. Adams rs. Eidam, 571. 


PRACTICE. 


1. AGREEMENT OF AGENT.—A court may withdraw from the consideration of 
the jury a count alleging an oral agreement of such agent to obtain other 
insurance, where met by a special plea that such agreement was in excess 
of the agent’s authority. Garretson vs. Merchants § Bankers Ins. Co., 9138. 

2. Instruction To Jury—NOoTICE AND ProorsoF Loss.—Where questions of fact 
submitted to a jury are not fully and substantially answered, the court, 
on application of either party, should instruct the jury to fully and ex- 
plicitly answer them. 

Where an interrogatory is requested to be submitted to the jury, within the 
issues joined by the pleadings and the evidence introduced, asking for a 
more explicit answer to another interrogatory submitted, it is error for 
the court to refuse to submit it éo the jury. 

In an action against a fire insurance company, where it is provided in the 
policy that in case of loss the insured must notify the company of the 
fire, and also forward to the home oftice of the company proofs of any 
loss sustained, upon a trial to recover for such loss the jury should find, 
under. proper questions of fact; not only that notice of the fire had been 
given the company, but also that proof of loss had been either made 
or waived. American Central Ins. Co. vs. Hathaway, 464. 


See REscIssiIon. 


PREMIUM. 


1. Non-PayMENT IN Case or Deatu.-—Under-the law of New York forbidding 
the forfeiture of a policy for non-payment of premium unless notice 
be mailed to the insured, and the premium be not paid within thirty 
days thereafter, the death of the insured within the thirty days renders 
payment unnecessary before bringing suit. The relations of debtor and 
creditor are established between the parties, and the unpaid premium 
becomes a claim to be deducted from the amount due under the policy. 
Baxter vs. Brooklyn Life Ins, Co., 334. 

2. Payment Arrer Maturity as AN Estoppet,—Where a policy of life insurance 
provides for a forfeiture unless the premiums thereon are paid at matur- 
ity, but the insurance company has accepted payment of more than 
half of such premiums after maturity, without warning of any possible 
forfeiture in future, if the last premium be paid within the same time 
after maturity as the majority of the previous ones, the company is es- 
topped from asserting a forfeiture though the insured died before such 
payment. Spoeri vs. Mut. Life Ins. Co., 92. 

3. Payment To AGENT.—The application and policy both provided that agen s 
could only receive ‘‘admission fees,” and that all other payments 
should be made at the home office, unless a receipt from the company 
was produced. The company’s manager for that and other states pub- 
licly announced that the local agent had authority to receive all pay- 
ments. The insured died shortly after his first payments made to the 
agent, and before the payments had been tendered to the company 


Held, That the acknowledgments of an agent made subsequent to the trans- 
action in which he acted cannot be proven against the principal. 

Held, That the announcement of the manager estopped the company from 
setting up the policy provision. 
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Held, That the policy provision could not be regarded as notice to the in- 
sured that the manager was a mere agent. Hartford Life § Annuity Co. 
vs. Hayden’s Adm’r, 735. 

4, WatverR or Prompr PayMEnt By AGENT.—Before the*preminm was due, 
insured inquired of the company the amount which would be given 
as a paid-up policy, and was referred to the general agent. When 
the premium became due, it was tendered by a son of insured to 
the general agent with the information that insured had decided to take 
a paid-up policy. Theagent said payment of premium was not necessary 
in that case, but urged against the change and advised the insured to 
further consider the matter and come in again in a week or ten days, that 
it would be all right. Thirteen days later and two days after the death 
of insured, the son paid the premium to the agent, the latter saying, 
‘* Your father has concluded to continue the policy. Five days previous 
the agent had made a memorandum that time was to be extended thirty 
days to reach a decision. 

Held, That the default in prompt payment of premium was the fault of the 
agent, to whom the insured had been referred. 

Held, That the repeated previous acceptance of past due premiums by the 
agent, ratified by the company, justified the insured in referring that he 
had special permission so to act, although his authority to waive prompt 
payments was expressly denied by a policy clause known to the insured. 
Wyman vs. Phoenix Mut. Life Ins. Co., 439. 

5, WAIVER OF PROVISION AS TO PayMENT.—Where the application is part of the 
policy, a provision in the latter requiring payment of annual dues when 
due will be enforced though not in the application. 


Such provision is not waived by failure to send customary notice of the time 
of payment. 

A custom to accept drafts dated prior to the day of payment, but received 
subsequent to such date, wil! not waive forfeiture for non-payment on the 
date when due. Mandego vs. Mut. Life Ass’n, 660. 


See AGENT; ASSESSMENT; CANCELLATION 3, 4, 5; INsoLvENcy; PLEADING 1; REs- 
CISSION; TAXATION 1; WiFe’s Poticy 1. 


PREMIUM NOTE.” 


1, ACCEPTANCE OF OVERDUE INSTALLMENTS THROUGH FRAUD NoT A WaAtvErR.—A 
note was given for annual installments of premiums to become due. Two 
installments were paid, and two were defaulted. Afterwards the prop- 
erty burned. Plaintiff sent his agent to an agent of the company to pay 
the two defaulted installments. The company’s agent asked if there had 
been any loss, and plaintiff’s representative said, ‘‘ Not that he knew of,” 
whereupon the money was received and remitted to the company and by 
it returned to the plaintiff. 

Held, That such acceptance of the money was not a waiver of the breach of 
condition, and that an estoppel cannot be based upon an act of the oppo- 
site party induced by hisownfraud. McMartin vs. Continental Ins.Co., 191. 

2. AuTsority or Acrent.—The policy provided that where a promissory note 
or obligation given for the premium remains past due and unpaid, the 
company shall not be liable. Such a note was past due over eight 
months at the time of the fire. Held, that the company was not lia- 
ble. Held, that the fact that the agent told insured that it was defend- 
ant’s custom to notify of the maturity of notes, and that plaintiff would 
be so notified, did not render the company liable. Robinson vs. Conti- 
nental Ins. Co., 283. 


3. Errect or Derautt.—The charter of a mutual company required notes to 
be deposited in order to membership, payable in such proportions and at 
such times as the directors, agreeably to their act of incorporation, should 
require. The charter provided that assessments should be made as 
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required for losses, and in case of refusal to pay for thirty days after no- 
tice, the directors might sue for and recover the whole amount of the note. 


Held, That the entire notes became payable on demand after a first default, 
and the statute of limitations began to run from that date. Suit begun 
in December, 1887, on a default in July 1880, is too late. Lycoming ire 
Ins. Co. vs. Batchelder et al., 1053. 


4, Errect or Jupement Arter Loss.—A condition in a policy of insurance 
that, in case any of the representations or statements in the application 
are untrue, the policy shall be null and void, does not make the policy 
absolutely void, but void only at the election of the insurer. 


In case of election to avoid the policy, it becomes void in toto, and from the 
beginning, so that the insurer cannot avoid it, and enforce the promise of 
the insured to pay the premium 

After a loss on a policy with that condition, the insurer bronght suit against 
the insured on the premium note, took judgment, and collected it by 
execution. Held, That, although thus enforcing payment of the note, if 
done without notice of the breach of condition, would not be a waiver of 
its right to avoid the policy, yet the retention, after notice of the breach, 
of the money thus collected, would be a waiver. After learning of the 
breach the insurer could not elect to avoid the policy without returning, 
or offering to return, the money so collected. Schreiber vs. German-Amer. 
Hail Ins, Co., 730. 


5. Errect or Jup@ment Arrer Loss.—The policy provided that it should cease 
and remain void during the time the premium was overdue, and that no 
legal action on the part of the company should be construed as reviving 
it. but the payment of premium should revive it and make it good for the 
balance of the term 


Held, That a judgment obtained by the company in an action on the note, 
which was not satisfied until after the fire, revived the policy and rendered 
the company liable for the loss. The acceptance of payment acted 
as a waiver of theright to forfeit. Phanix Ins. Co. vs. Tomlinson et al., 1004. 


6. Liasrmurty Unper Five Year Pouicy.—The application was for insurance 
for five years, and the policy insured for that term. The first year’s 
premium was paid in cash, and an installment note was given for 
the four remaining, premiums, which provided that in case of de- 
fault in the payment of any installment the entire amount should 
become due. The application and policy provided that in case of 
such default the company should not be liable until payment had been 
made, when the policy should again attach. The policy also provided 
that it might be canceled by the company, or by the insured, upon the 
payment of the customary short rates. 

Held, That the policy was not an insurance for one year with the privilege of 
renewal, but a contract for five years. 

Held, That the continued liability of the insured on the note, while the com- 
pany was relieved from liability on the policy in case of default, was not 
unfair nor unreasonable. 

The code of Dakota, providing for the return of premium in certain cases, 
recites that ‘‘If a peril insured against has existed, and the insurer has 
been liable for any period however short, the insured is not entitled to 
any return of premiums, so far as that particular risk is concerned.” 


Held, That the insurance being for five years and the risk having attached, 
the insured is not entitled to any reduction on his note. St.Paul F. § M. 
Ins. Co. vs. Coleman, 312. 


7. MISREPRESENTATION AS TO TITLE AS DEFEVSE.—An answer in the application 
that the title was that of ‘‘ homestead,” was not a representation that the 
applicant had the titlein fee, especially where the company knew that the 
title was in the government. 
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The provision in a policy that in case of misrepresentation or concealment it 
shall be void, simply means that the underwriters will no longer be bound 
by the contract if they so elect. 

Conditions thus avoiding a policy at the election of the company are no de- 
fense to a suit on a premium note, it cannot be claimed that the policy 
was void ab initio and the note therefore without consideration. 


Held, That the insured, never having offered to return the policy for cancella- 
tion. or having demanded a return of premium, could not plead its 
rescission as a defense in asuit on the premium note. St. Paul F. § M. 
Ins. Co. vs. Neidecken, 369. 

8, Recovery oN Derautt.—A fire insurance policy at a gross premiui for the 
term of five years, the insured giving two notes for the premium, con- 
tained a clause that, in case of default to pay any note, the insurance 
should be suspended, and the premium considered as earned, but that, on 
subsequent full payment, the policy should be revived and in force as to 
losses happening thereafter. Held, that, upona default to pay a premium 
note, the insurer can recover the amountofit. Minn. Mut. Fire Ins. Ass’n 
vs. Ohlson, 431. 

See AssEssMENT 7, 


PROFIT. See Vatvarton 1. 
PROOFS OF LOSS. 


1. ALLEGATIONS—OvusTER oF Courts.—A complaint under an accident policy, 
which requires that the member should be entitled to receive the benefits 
upon the receipt and approval of satisfactory proofs, need not allege that 
the proofs were such as satisfied the officers. 


The by-laws of a benevolent association may require the proofs of loss to be 
submitted to certain officers, and, if the claim is rejected, that an appeal 
shall be taken to certain others, but they cannot stipulate that the final 
decision shall be conclusive and bar the courts. Supreme Council vs. For- 
singer, 1031. 

2, ARBITRATION AS A Watrver.--In an action on an insurance policy, providing 
for appraisers to be selected to determine the amount of damage, whose 
estimate was to be binding only as to the amount of the loss, and that the 
loss should not be due for ninety days after complete proofs and adjust- 
ment of the loss should be made, where the company and the insured have, 
after preliminary proofs have been furnished, submitted the matter to two 
carpenters to determine the amount of damage, agreeing that the amount 
so fixed should be paid at once, there is evidence fairly tending to show a 
waiver of complete proofs, and the question should be submitted to the 
jury. Snowden vs. Kittanning Ins, Co., 821. 

3. Amount OF Detay—Occupancy. —Where the fire occurred in August, and 
proofs were not furnished until the following December, the delay, unless 
explained, is unreasonable and not a compliance with the policy, and an 
averment of such fact is bad. 

Occupancy as a saloon and dance hall is not occupancy as a hotel. Baker vs. 
German Fire Ins, Co., 802. 

4, Errecor or Detay. —After various clauses stipulating the conditions under 
which the company should not be liable, the policy provided that proofs 
should be furnished within thirty days; also that the policy should not be 
payable until sixty days after proofs were furnished; also that no suit 
should be begun until all the requirements were complied with, nor sus- 
tainable unless commenced within six months after the fire. 

Held, That failure to make proof within the thirty days did not forfeit the 
policy or destroy the right of action, but suit could not be brought until 
proofs were furnished. Kenton Ins. Co. vs. Downs, 923. 

5, Examination oF Accounts.—The insured left his books at the office of the 
company and had more than once gone there to be examined, and the 
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company had used the proofs of loss to collect the reinsurance from another 
company. 

Held, That it could not allege that the books and papers were not submitted 
to examination as required. McKee vs. Susquehanna Mut. Ins. Co., 1040. 


6. Limrration.—A policy of insurance provides that proofs of loss shall be fur- 
nished to the insurance company within thirty days from the date of the 
loss, and that all claims under it shall be barred, unless prosecuted within 
six months from the same date, and also provides that the loss shall be 
paid in sixty days after proof of loss. The six-months limitation begins 
torun at the close of the sixty days allowed the company for payment, 
not from the actual loss. Murdock vs. Franklin Ins. Co., 319. 


7 Maistre: te’s CERTIFICATE—EXAMINATION BY MAGISTRATE—DELAY AS A WAIVER. 
—The policy provided that the certificate of a magistrate or notary public 
nearest to the place of fire and not concerned in the loss should be pro- 
duced if required. The assured furnished a certificate, which was ob- 
jected to as not meeting the requirements of the policy in respect to the 
location of the magistrate or notary. 

Held, That the certificate of the nearest magistrate, when there were notaries 
materially nearer, was not a sufficient compliance. Where several 
classes of officers are named, the insured may not elect the nearest of one 
class when an officer of another class is materially nearer. 

The policy provided that the insured, if required, should submit to examina- 
tion under oath, and if required should also produce a certificate. 


Held, That an examination was not a waiver of the right to require a certifi- 
sate, where the insured knew he was required to furnish proofs of loss. 

Held, That a delay of thirty-seven days in requiring a magistrates certificate 
is not a waiver of the right to require such certificate, where there is no 
claim of injury from delay, and there is no reason for submitting the 
question of waiver to a jury. Williams vs. Queen Ins. Co., 26. 


8. PreapiInc—Watver or Liurration.—The affidavit of defense set up fraud- 
ulent proofs and reserved the right to set up other defenses at the trial. 

Held, That this was not a waiver of the right to set up the limitation clause 
at the trial, nor does the offer to settle the suit at a term when on for 
trial constitute such waiver. National Fire Ins. Co. vs. Brown, 225. 


9, Watver By AGent.—A general agent, authorized to transact the husiness in 
the state, may orally waive a policy provision requiring proofs of loss 
within thirty days, though the policy provides that all waivers must be 
indorsed in writing. Phanix Ins. Co. vs. Bowdre, 916. 

10. Waiver oF.—When a policy of insurance required the assured to make 
certain specific proofs in case of loss, such requirements are conditions to 
be complied with by the assured before he has any legal claim against 
the company for loss; and in such case all the conditions must be sub- 
stantially, if not strictly, complied with, or no recovery can be had. 

The facts examined, and held that the conditions of the policy as to proof of 
loss were not waived, and that there was not sufficient evidence to carry 
that question to the jury. 

A waiver that would preclude the defendant from relying on the terms of the 
policy must be in the nature of anestoppel. The company must, by some 
aet of an agent having real or apparent authority, have done or said 
something that induced the plaintiff to do, or forbear to do, something 
whereby he was prejudiced. ; 

When a failure to comply with the conditions of a policy is due wholly to the 
fault of the insured, the general doctrine seems to be that the policy is 
dead, and cannot be revived by anything short of a new consideration, 
or an express waiver on the part of the insurer. If no proofs are served 
in time, and the insurer has done nothing to induce the omission, the 
insured has lost all rights under the policy, and the insurer is not bound 
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to specify its defenses, nor does it waive those not specified. Weidert vs. 
State Ins. Co., 740. 

11. Waiver or Dericrency.—Where prvofs of loss have been furnished to and 
acted upon by the company, though not under the authority of the 
plaintiff, and no objection was made by the company at the time, it 
thereby waives any deficiency of proof and notice. Biddeford Savings 
Bank vs. Dwelling-House Ins. Co., 171. 


See Action 4; AcenT 12; CanceLLATIon 3; EvipeNce 1; Fravup 1, 2; Occupancy; 
Preapine 1, 3; Practice 2; Rescrsston; Use 2. 


RAILROAD. 


1. Lrasivity ror Corron Loss. —Where a railroad agrees with a compress com 
pany to transport to the company all cotton received at sheds provided 
for that purpose, and permits cotton to be received beyond its ability to 
transport, until it accumulates in the station and thestreet adjoining, and 
endangers property, it is liable for loss by fire resulting therefrom, and 
where the amount of such loss has been paid to the owner by the insurer, 
the latter is subrogated to the claim. Marine Ins. Co. vs. R. R. Co., 379. 

2. Liasrnity ror Corton Fire.—The Compress Company was insured on cotton, 
‘their own or held by them in trust,” while contained in certain premises, 
but stipulating that the policy should not apply to any cotton covered in 
whole or in part by a marine policy at the time of loss. The insured was 
accustomed to give receipts for the cotton upon delivery for compress, 
which were delivered in turn to certain railroads, and the latter, in re- 
turn, delivered bills of lading stipulating for its transport after com- 
pression. There was an agreement between the Compress Company and 
the railroads that the former should keep the cotton insured for the bene- 
fit of the latter from the time bills of lading were issued, which was 
known to the insurer. 


Held, That the railroads had an insurable interest after the issue of the bills 
of lading, and the cotton was thenceforth held by the Compress Company 
in trust for them, and evidence was admissible of an intention to insure 
for the benetit of the railroads. 

Held, That a provision in the railroad receipts releasing from liability by fire 
did not prevent recovery where the railroad company paid for the insur- 
ance and the insurer knew the policy was also for the benefit of the rail- 
roads, and such provision did not relieve from liability to fire caused by 
‘the negligence of themselves or their servants. 

Held, That the bills of lading simply gave the railroads the right to ultimate 
possession and did not deprive the Compress Company of such actual 
possession as justified insurance. 

Held, That the policy words ‘direct loss or damage by fire,” refer to the 
agency of the fire, and not to the nature and limitation of the liability of 
the railroad. 

A charge to the jury that its verdict would probably be set aside if the rail- 
road was not found negligent is not open to objection. The judge may 
express his opinion on facts when he thinks it important. 

A deposition that some cotton was covered by marine policies is not admissi- 
ble where the evidence is only heresay and the policies are not attached 
to the deposition. 

Held, That the right of action accrued when the liability of the railroad for 
damages from the fire accrued; it was not postponed until after those 
damages had been paid. California Ins. Co. vs. Union Compress Co., 385. 

3. Liasmity or—ActTion In Case oF SUBROGATION BY ForEIGN Company.—A cot- 
ton compress company agreed with a railroad company that the latter 
should transport cotton, received at certain sheds of the railroad, to its 
compress, the railroad giving bills of lading for cotton so received to be 
transported after compress. The plaintiff insured certain cotton thus 
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delivered and, alleging that it was destroyed through negligence of the 
railroad, claimed to be subrogated to the right of compensation. 

Held, The insured need not be joined in the action ; which may be brought 
by the insurer in its own name. 

Held, That a city cannot lease a public street for private use. 

Held, That the railroad was liable for damages resulting from a nuisance in 
allowing cotton to accumulate on the street adjacent to its sheds until 
the street was virtually impassable ; and press of business is no excuse. 

Held, Where the contract of insurance was made in another state, it cannot 
be alleged that the insurance company was not authorized to do business 
in the state where the suit was brought. Marine Ins. Co. vs. St. Louis I. 
R. Co., 695. 

4, Revease or Cram INsuRED IN BENEVOLENT Soctety.—The widow of an em- 
ploye of the B. & O. R. Co., after the death of her husband, released any 
claim she might have against the railroad company for causing his death, 
for the purpose of enabling her husband’s mother to obtain, from the B. 
& O. Relief Association, payment of an amount of life insurance, which, 
under its constitution, was payable only on condition that all persons 
entitled to sue the railroad company for his death should release the rail- 
road company from liability. Held, in a suit by the widow against the 
railroad company, that the release was not invalid as against public pol- 
icy. State vs. B. § O. R. KR. Co., 183. 


See WAREHOUSEMAN. 


RECEIVER. 


AvuTHorITYy To INsuRE—REFoRMATION—-LiitaTion.—Property in the control of a 
receiver pending litigation as to its ownership was insured by the receiver 
with the understanding that it should be for himself and successors in 
that capacity, and for the benefit of whom it might concern. The policy 
was made payable simply to the receiver by name. Afterwards another 
receiver was substituted before the loss. 

Held, That a receiver may insure for the protection of the property without 
authority from the court, or if the cost of such insurance is subject to the 
approval of the court. 

Held, That the company is only concerned as to whether under the terms of 
the contract it is liable for the loss. 

Held, That equity will reform the contract to make it comply with tie inten- 
tions of the parties upon a suit by the subsequent receiver. 

Held, That a change in the receivership was not a change in title or posses- 
sion within the meaning of a forfeiture clause in the policy. 

Held, That assurances by the company. through authorized agents that the 
loss would be paid, which delayed action by the plaintiff, were a waiver 
of the limitation clause. Thompson vs. Phanix Ins, Co., 481. 


See ASSESSMENT 4. 


REFORMATION. 


1. In InrEREsT oF MORTGAGEE WHEN VorD as To INsuRED.—Policy was issued to 
plaintiffs, who sold the property to Lindner and took a mortgage thereon, 
policy being transferred to L., loss payable to plaintiffs as mortgagees. 
Property burned, and Lindner left the state under accusation of arson 
and the placing of additional insurance. Plaintiffs thereupon brought 
action for reform of policy to inure to their benefit separate from and in- 
dependent of the right or interest of Lindner. 

Held, That the U. 8S. 8. C. rule is good that the burden rests on a moving 
party to overcome the strong presumption arising from the terms of a 
written instrument. If the proofs are doubtful and unsatisfactory, if 
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there is a failure to overcome this presumption by testimony entirely 
plain and convincing beyond reasonable controversy, the writing will be 
held to express correctly the intentions of the parties. A written instru- 
ment will not be reformed unless the correction asked for expresses the 
understanding of both parties thereto at the time it was executed. 
Plaintiffs in this case have failed to show themselves entitled to a refor- 
mation of the contract. Meiswinkel vs. St. Paul F. § M. Ins. Co., 98. 

2. TontinE Estimates.—Where it is sought to reform a written contract, some 
mutual mistake must clearly appear whereby the agreement states more 
or less than was intended, or some fraud or imposition giving one party 
a conscious advantage over another. 

A memorandum prepared by the company, giving ‘estimated results” of in- 
suring by the tontine plan, was presented to the insured at the time the 
policy was solicited. In a suit to compel a reformation of the policy to 
conform with the terms of the memorandum. 

Held, That the estimates were from their nature problematical, and could not 
amount to a misrepresentation. If the insured accepted the policy rely- 
ing upon them, the avenues of inquiry were open to him and there was 
no ground for equitable relief. Avery vs. Equitable Life Ass’e Society, 250. 

3. In CasE oF MorTGAGEES—MERGER oF TiTLE—Demurnrer. —The plaintiff, in an 
action at law upon a policy of insurance, after demurrer filed by the de- 
fendant, is not estopped by such action from proceeding in equity to re- 
form the policy. 

The plaintiffs, who were mortgagees of the insured premises, applied to the 
defendant’s agent, who had general authority to contract insurance, to 
insure their interest as mortgagees, which he agreed to do. By mistake 
of law the agent drew the policy so that the owner of the property was 
insured, and not the plaintiffs. Held, That the policy should be reformed 
so as to insure the plaintiffs’ interest. The agent having contracted to 
insure their interest, and accepted the consideration, which is still re- 
tained by the company, it cannot avoid liability on the ground that its 
rules forbid the issuing of policies to mortgagees. 

The failure of the owner to redeem the property from the mortgage, thus 
vesting the title in the mortgagees, is an increase of the interests of the 
assured, hence not a breach of the policy. Esch vs. Home Ins. Co., 1:3. 

4. IN Case or Trrm Poricy. —The insured applied for additional insurance on 
a five-year mutual policy, and at the agent’s suggestion surrendered it for 
a new one, which was supposed by the insured and by the company to run 
for five years, which was the usual term of the company’s policies unless 
otherwise requested. It was so entered on the company’s books, and 
assessments were made and paid on that assumption. After the loss, an 
examination of the policy showed that it was for a shorter term, to corres- 
pond with the expiration of the original policy, and had already expired. 

Held, That the contract would be reformed to correspond to the evident 
understanding of the parties. Noel vs. Pymatuning Ins. Co., 434. 

5. MISDESCRIPTION OF WIFE's Property.—Application was made by G. for insur- 
ance on his wife’s property, in which he had no interest. The application 
was prepared by the agent, who was depended on to prepare the proper 
form, and was signed by G. without reading. 

Held, That where it appeared that, by a mutual mistake of the parties, the 
policy misdescribed the premises, and was issued in the name of G. instead 
of his wife, equity would reform the contract. 

When refusal to pay is based solely on the ground that the insured had-no in- 
surable interest, proofs of loss are waived. German Fire Ins. Co. vs. 
Gueck, 228. 

6. Mistake as To TirLeE. —An elevator was run in the name of E. but belonged 
to A. The agent agreed with A. to insure the property for his benefit, 
knowing that he was the owner, but instead a policy was issued by the 
company, insuring E., who had real no interest. 
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Held, That where the policy was issued by the company solely upon the rep- 
resentations of the agent, who agreed to insure, and fixed the premium, 
equity will reform the contract to comply with the understanding. 

Held, That where a mistake is made as to the proper terms to be used to ex- 
press the intentions of the parties equity will reform the contract. 
Abraham vs. North German Ins. Co., 511. 

7 Misrake oF AGENT—RIGHTS OF ADMINISTRATOR IN CasE OF BENEVOLENT Associa- 
tion.—The certificate was not made payable to the administrator, as 
intended, through a mutual mistake of the party insured, and the agent 
to whom application was made that it was unnecessary. 

Held, That equity will reform the writing to make the contract what it was 
intended to be, though the mistake was one of law and not of fact. 

Held, That the company, by accepting the application and issuing the certifi- 
cate, was estopped to deny the authority of the agent. 

Where the declared object of an association is “to secure to dependent and 
loved ones assistance and relief,” the certificate may properly be made 
payable to an administrator. Lastman vs. Prov. Mut. Relief Ass’n, 261. 


See RECEIVER. 
REINSURANCE. See Acrion 1; BENEVOLENT Socrety 16, 
RELEASE. See Rarroap 4, 


REMOVAL. 


Amount 1n Dispute.—Act Cong., March 3, 1875, § 5, providing that a cause in 
the circuit court must be dismissed if at any time during its progress the 
court discovers it has no jurisdiction, does not mean that a suit, properly 
brought, must be dismissed because defendant by admissions or failure 


to deny reduces the amount in dispute to less than the statutory sum. 
Fuller vs. Metrop. Life Ins. Co., 161. 


See Action 2; Vacant 14. 


REPAIRS. 


EXTENSION AS AN INCREASE OF Risk.—In construing insurance contracts in which 
there is some ambiguity, courts should be guided by the rule that 
where two interpretations equally fair may be given, that which 
gives the greater indemnity shall prevail. Under a policy which 
does not forbid repairs per se, but imposes the condition on the 
insured to obtain the written consent of the company before doing 
any act which may increase the risk insured against, courts will 
not conclude that repairs, though very extensive, and bordering on re- 
construction, operate an increase of risk, but will weigh the degree of care 
used by the insured while making such alterations, and all circumstan- 
ces connected with the operation, and decide each case on the particular 
showing therein made. An addition or extension to an insured building 
does not of itself operate an increase of the risk. The improvements made 
to the building in connection with the extension may decrease the risk. 
Meyer vs. Queen Ins. Co., 45. 


REPRESENTATION. 


1. Answers rn AppLication.—When, in an application for insurance, the appli- 
sant, after answering numerous questions, used these words: ‘‘I cer- 
tify that the answers made by me,” etc., ‘‘are true, in which there are 
no misrepresentations or suppression of known facts,” agreeing that such 
statements should be a warranty,—held that, the language being am- 
biguous, it was to be taken most strongly against the insurer, and that 
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the insured warranted the statements to be true only to the best of his 
knowledge. Anders vs. Sup. Lodge, 861. 

2. Warver THROUGH LacuEs.—A delay of thirty or thirty-five days in inves- 
tigating information that the insured had misrepresented his habits as 
to temperance, where the information called for due diligence on the 
part of the company, and was treated in the manner usual in such cases, 
did not justify a finding that the misrepresentation had been waived. 
Andreveno vs. Life Ass’n, 668. 


See Action 3; APPLICATION; BENEVOLENT Socrety; Evrpence 6; INCUMBRANCE 2; 
WARRANTY. 


RESCISSION. 

In Case or REPAYMENT—WAIVER OF PRooFsS—PRracticE.—The insured accepted 
the repayment of the premium in full settlement of the loss, and surren- 
dered the policy. 

Held, That he must first rescind the settlement and offer to return the money 
before a suit will be sustained to recover the amount of loss, though the 
settlement was procured by fraud on the part of the company. 

A retention of the policy by the company, and refusal to settle or adjust the 
loss, is a waiver of proofs. 

It is not necessary that the foreman of the jury should attach that designa- 
tion to his signature of special findings where it is attached to his 
signature of a general verdict. Norwich Union F. Ins. Society vs.Girton, 880 


See Premium Note 7. 


RESIDENCE. 


EviIpENCcE oF.— When it appeared that a party had two furnished houses in 
the same vicinity, and there was a question which was his residence, it 
was not error in the trial court to exclude evidence on his cross-examin- 
ation tending to show at which place he had the most furniture. Such 
fact wa too remote to give any aid in determining the question. Weidert 
vs. State Ins. Co., 740. 


RISK. 


1. By Apsacent Burtp1nc.—The policy provided that it should be void if the 
hazard was increased without the consent of the company. 


Held, That this did not apply to the increase of hazard in an adjoining prop- 
erty not controlled by the insured. State Ins. Co. vs. Taylor, 966. 


2. Errect or Limitation In CasE oF MispEscription.—A rule of an insurance 
company, not to take risks above a certain amount on particular property, 
cannot be invoked against an insurer ignorant thereof to defeat his claim 
under a second policy exceeding with the first the limit, though the 
property be in the second policy so described as to apparently be differ- 
ent from the first, when the agent who placed the risks knew the two 
descriptions and that the property was the same. Owen vs. N. O. Ins. 
Co., 610. 

3. Exvevator AppitTion.—A policy on ‘elevator building and additions” cov- 
ers an adjoining storage warehouse, two and a half feet distant, attached 
to it by boards, and into which the grain was carried by spouts from the 
elevator. Cargill vs. Millers § M. Ins. Co., 876. 

4. Notice or INcrEasE TO AGENT—EvIDENCE OF INcREASE.—Notice of change of 
use and security given to an agent having no authority to waive the con- 
ditions of the policy is not notice to the company; it is error to admit 
evidence of such notice. 

Persons experienced in insurance may give their opinion as t» whether the 
use of a hay-press in a barn increased the risk or not, but their testimony 
as to the classification of such buildings by insurance companies is not 
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as good evidence as a book containing such classification. Such a book, 
containing the rules of the ‘‘Towa Board of Underwriters,” offered to 
show the classification of such buildings, cannot be admitted in evidence, 
where the only identification shown is that such board or union is an 
organization of insurance men representing the various insurance compa- 
nies authorized to do business in lowa. To be received in evidence, it 
must first be shown to be a classification by such union of risks, based 
upon actual observation and experience as to the cause of fires, that is 
received as authority in insurance business. Russell vs. Cedar Rapids Ins. 
Co., 133. 


See EvipEencE 4; Kreepinc; Repairs; Use 3. 
SALARY. See Orricer. 


SEAWORTHY. 

EviptncE—Brtt oF Lapinc.—Where there was considerable testimony that the 
vessel was seaworthy at the time of leaving port, and she sprang aleak 
and sank in fine weather within forty-eight hours afterwards, the question 
of seaworthiness and cause of loss was properly left to the jury. 

An unauthenticated bill of lading is not evidence of the truth of statements 
contained in it. Palmer vs. Great Western Ins. Co., 263. 


See Barratry. 


SERVICE. 


On Locat AGent—Actrion.—In a suit to recover for a loss, service was made on 
a recording agent, whose only duty was to write policies and look after 
the company’s interests in property insured by him, and who had no con- 
nection with the alleged insurance in controversy. 

Held, That a mere local agent is not employed in the general management of 
the company’s business and is not an agent to receive service under the 
lowa statute. 


Held, That a decision below that the service was valid may be reviewed. 

Held, That an action to vacate a judgment where the judgment was void for 
want of notice may be maintained in any court having jurisdiction. 
State Ins. Co. vs. Waterhouse, 428. 


SICKNESS. See Evipence, 6; Insanrry. 
STATUTE. See Benevotent Society 8; Vaturp-Poxiicy Law 2. 


STRANDING. 


TsroucH DrrectivE Compass.—The loss of an American vessel insured in an 
American company occurred by stranding on one of the great lakes within 
Canadian jurisdiction while running in a fog at a speed forbidden by the 
Canadian statute, and with a defective compass. Losses occasioned by 
want of ordinary care and skill and through unseaworthiness were ex- 
cepted. 

Held, That the burden was on the insured to show that the loss was not oc- 
sasioned or contributed to by the compass defect or the speed. 

Held, That evidence of a custom not to maintain a lookout is inadmissible 
where the statute required it. 


Held, That the policy was not liable for a loss resulting from a defect in the 
compass whether known or not. Richelieu §* O. Nav. Co. vs. Boston Marine 
Ins. Co., 769. 


SUBROGATION. See Mortaace 4; Rarroap 1, 3; Surety 2. 
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SUICIDE. 


1. Arrempr AT. —The contract provided that it should be void if the insured 
should die in the violation or attempted violation of any criminal law of 
the state. 

Held, That while attempt at suicide is made a crime by the penal code of 
New York, successful suicide is not, and if it were intended to exclude 
suicide from the benefit of the contract, the language should have been 
explicit and clear on that point. Darrow vs. Family Fund Society, 554. 


2. Evipence or.—The burden of proof of suicide as a defense is on the com- 
pany. 

Where suicide, whether sane or insane, is excepted from the policy, uncontra- 
dicted evidence of suicide is ground for setting aside a verdict against 
the company. Dennis vs. Union Mut. Life Ins.Co., 852. 

3. Unsuccessrut Atrempt.—Under the statute of New York making criminal 
an attempt at suicide, successful suicide is not a crime, and is not a 
violation of a.policy provision against violation or attempted violation of 
any criminal law. Darrow vs. Family Fund Society, 220. 


See EvipEence 5. 


SURETY. 

1. Lrasiiity ror AGENT.—Where, under the customs of the business, an agent’s 
balances are not considered due until the end of the month, a surety on 
his bond may be liable for defaults on premiums collected during that 
portion of the month which preceded the execution of the bond. 

Where the agent had taken a county warrant in payment, which the company 
declined at first to accept, but afterwards redeemed when it had been 
pledged by the agent, and credited him with the balance realized on it, 
the company is liable for the deticiency. British America Ins. Co. vs. 
Neil, 247. 

2. SuBroGation To Riauts or Crepiror.—When a creditor receives property 
from a debtor for the payment of a debt for which security has been given, 
it is the duty of the creditor to hold the same impartially for the joint 
benefit of himself and surety. He has no right to dispose of it or appro- 
priate it without the surety’s consent. When the creditor intends to look 
to the surety for payment he is compelled to preserve unimpaired all his 
rights against the debtor. Ifthe creditor, therefore, does any act without 
the surety’s consent, which impairs his rights of subrogation or the means 
of etfforcing his claim against the principal in case he should pay the debt, 
the surety will be discharged. The right of subrogation to the rights of 
the creditor is an essential part of the contract of suretyship. New Eng- 
land Mut. Life Ins. Co. vs. Randall, 277. 


See INsuRANCE COMMISSIONER. 


TAXATION. 


1. Or Foreign Companies 1n Lovisiana.—Under the general revenue laws of 
Louisiana, gross receipts of premiums by insurance companies are not 
made an object of taxation. Under the special law by which the defend- 
ants claim the right to assess foreign insurance companies on gross re- 
ceipts of premiums, no means are provided by which the amount of the 
assessment is to be ascertained, and therefore the law is not operative. 
Ins. Cos. vs. Boards of Assessors, 569. 


2. Or Foretcn Companres—CONSTITUTIONALITY OF.—1. The power of taxation 
is derived from and regulated by the state Constitution, and the 
state legislature in exercising such power is bound to conform to 
the Constitution. 2. The Constitution contemplates two kinds of 
taxes, viz: Property tax and license tax. 3. The tax imposed on the 
gross receipts of foreign insurance companies by section 10 of Act No. 
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76 of 1886, is not a license tax, but is levied, assessed, and collected as a 
property tax. 4. A tax on gross receipts is not a tax on the capital or 
sapital stock of the corporation; it is an income tax. 5. Whether or 
not the legislature may constitutionally levy an income tax (which is not 
decided) if it have such power, it would be an indispensable condition of 
its existence that the tax should embrace the income of all, and it could 
not single out a particular and limited class of persons and require them 
to pay an income tax while exempting all others. 6. The claim here pre- 
sents a distinct exercise of the taxing power, being levied as a tax, as- 
sessed as a tax, and claimed by the tax collector as a tax, in proceedings 
applicable exclusively to the collection of taxes. 7. Different questions 
would be presented if the act merely required the foreign corporation to 
pay a certain percentage of its premiums to the state as the condition of 
a permissive license to enter and transact business in the state. Parker 
vs. N. B. & M. Ina. Co., 532. 


TITLE. 


1. Assonure Deep Drvests InrErEst.—A deed absolute in form, and specially 
reciting that the sale was absolute and not conditional, contained an 
agreement that the purchaser would try to sell the property, and provided 
a certain sum was realized he would pay the excess to the grantor. 

Held, That such an agreement made no charge upon the land and creates no 
insurable interest which would sustain insurance by the grantor. 

Held, That such an agreement could not be construed as a vendor’s lien, which 
is of the nature of a mortgage and for a definite amount. Barlow vs. Teu- 
tonia Mut. Farmers Fire Ins. Co., 231. 

2. Benericran Owner.—Where the insured are the beneficial owners under a 
purported conveyance in fee simple, and there is a mere naked legal ti- 
tle in an executor as their trustee, their interest is that of an absolute 
fee simple within the meaning of the policy. Phanix Ins. Co. vs. Bowdre, 
916. 

3. CLertcaL Error 1n Descriprion.—The po'icy provided that if the interest 
was any other than a perfect legal and equitable title, or if the building 
stood upon ground of which the insured had not a perfect title, it should 
be void. By a clerical error the deed conveying the property described 
the premises adjoining instead of those actually intended to be conveyed, 
and was not discovered until after the tire, when it was corrected by a 
quit-claim deed. 

Held, That the insured in equity had a right to the legal title, and the policy 
provision was not violated. Diehlman vs. Dwelling-House Ins. Co., 256. 

4. Contract To Setzt Dors not Forrerr.—The policy provided that sale, convey- 
ance, or transfer of the property should render the insurance void. The 
owner executed a written agreement to sell at a future day, and subse- 
quently, and after the fire, executed a warranty deed, but the writings 
between vendor and vendee stipulated that possession would be had not 
before October Ist. The property burned September 23d. 

Held, That the plaintiff still retained an insurable interest and the policy was 
not voided by the contract to sell. Kempton vs. State Ins. Co., 188. 


5. Errect oF Sate with MortcaGe Back.—The by-laws of a mutual company 
provided that policies might be assigned with consent of the president 
and secretary upon the payment of a fee and giving an undertaking, and 
the company would not be responsible for loss on property so trans- 
ferred until the assignment was made and undertaking given. 

Held, That this did not apply where the insured had sold the property but 
retained an interest in the shape of a mortgage. Jerdee vs. Cottage Grove 
Fire Asa’n., 519. 

6. ENTIRE on SEPARABLE Contract—ConpbiTIONAL SaLeE.—Where the policy is for 
specific sums on separate items of personal property subject to one risk, 
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it is entire and is avoided under a breach of the stipulation regarding title 
as respects the principal article insured. 

Where an article was purchased with the stipulation that the title should 
not pass until it was fully paid for, the purchaser was not the absolute 
and unconditional owner until such payment had been made. Geiss vs. 
Franklin Ins. Co., 805. 

7. InreREST oF CREDITOR —Remepy.-—R. effected an insurance upon the life of T. 
in his favor for $5,000, in order to secure the payment of a debt of $1,300 
together with such assessments and other charges as he might incur in 
connection with the insurance. In a contract between R. and T., re- 
citing these facts, it wasstipulated that upon payment of thé whole debt 
with interest and such charges, R. would assign the policy, and all of R.’s 
interest in the insurance, to T. or his representatives. 

Held, That R. held the policy or proceeds of it simply as collateral security, 
and the administratrix of T. was entitled to recover from R. any excess 
of the proceeds above the debt and expenditures. 7 


Held, That a bill in equity was the proper remedy, since the relation of R. to 
T. was one of trust, and an accounting was necessary. Tatewm vs. Ross, 287. 
8. KNowLEDGE oF AGENT.—The owner insured had given a contract to sell 
upon payment of a specified balance. The agent was fully informed of 
the facts and that it was desired to protect both interests, and stated that 
it would make no difference, that it was not necessary to mention the 
facts. The application, which was a warranty, was filled by the agent 
and represented that the insured owned in fee and that no other party 
was interested. : 


Held, In the absence of any restrictions on the agent’s powers, in the applica- 
tion, or within the knowledge of the insured, the company was estopped 
from setting up the misstatement either to prevent recovery or to limit 
it to the interest of the insured. Crouse vs. Hartford Fire Ins. Co., 343. 

9. Or BenerFicrary Survivinc.—A benefit certificate in favor of two benefic- 
iaries provided that in case of death of either the full amount was to 
go to survivor if living, if not living to the heirs of said member. 

Held, That the shares vest in the beneficiaries upon death of the member, 
and if one dies before payment of the benefit, his share does not go to the 
survivor, but to his own executor. 

Where the by-laws permit a change of beneficiary by the insured, no interest 
vests in the beneficiary during the life of the member. Union Mut. Aid 
Ass’n vs. Montgomery, 932. 

10. ParTNerRsHIP—DrMAND FoR Proors.—The mere dissolution of a firm does 
not destroy the joint interest of the partners, and is not a change of the 
title within the policy. 

A demand for additional proofs, putting the insured to trouble and expense, 
is a waiver of forfeiture on grounds already known before the demand, 
Roby vs. American Central Ins, Co., 762. 

11. TRaNnsFER IN CasE oF WIFE’s INTEREST—PAROL EVIDENCE OF ORAL AGREEMENT— 
Policy was issued for the benefit of Walton and wife. Subsequently Walton 
transferred to a third person, who on the same day duly conveyed to Mrs. 
Walton. No notice of these transfers was given to defendant and no 
consent, written or otherwise, obtained for thesame. Parker, J., Follett, 
Potter, and Vann concurring; held, that the precedent oral agreement 
(wherein Walton wanted his wife’s interest covered and the solicitor said 
that that could be accomplished by issuing the policy to Walton and 
wife) could not be regarded as part of the policy or effective as a contract, 
that such agreement preceding the execution and delivery of the contract 
becomes merged in the policy whose terms cannot be controlled or varied 
by parol evidence. Walton vs. Agricultural Ins. Co., 147. 


See AssiGNMENT 2; Barter; DEatTH; Hers; INCUMBRANCE ; INSURABLE INTEREST; 
MortGaGce; OTHER InsuRANCE 4; PREMIUM NoTE7; REcEIVER; REFORMATION 3, 5,6 
Vou. XIX.—70. 
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TONTINE. See REerormation 2. 
TOTAL LOSS. See Arsrrration 3; VaLurep-Poxticy Law. 
J3AUTHORIZED INSURANCE. See AGent 10; Foreign Company 1. 


USAGE. See Exevator. 


USE. 


. CHANGEIN Case or Tenant.—The policy was on stock in premises which were 
a portion of a building rented by the insured. The lordlord afterwards 
partitioned off and rented another portion which had been unoccupied, 
without notice to the company. The policy provided that it should be 
void in case change in occupancy without notice. 


Held, That the portion rented not being under the control of the insured, and 
there being no evidence that the insured knew of any increase in the risk, 
the policy was not violated. McKee vs. Susquehanna Mutual Fire Ins. 
Co., 1040. 

2. For MERcANTILE Purposes —GasoLine.—Consent to use ‘‘ for any mercantile 
purpose,” is not consent to use as a restaurant. 

Consent by a mere soliciting agent to such use, including that of a gasoline 

stove, or a demand for proofs of loss at the expense of insured, is not a 
waiver of the prohibition against gasoline. Garretson vs. Merchants & 
Bankers Ins. Co., 913. 
NCREASE OF Dwe.iina Risxk.—The use by the tenants of a portion of 
insured premises in shaving hoops, fora period of one week, term- 
inating three days before the fire, where the premises were insured ‘as 
a dwelling-house to be occupied by tenants,’ is not a substantial 
breach of the conditions of a policy making it void if the premises 
should be used in whole or in part for any other purpose than as a 
dwelling-house, or if the risk should be increased wile the com- 
pany’s consent, the jury having found that such use did not materi- 
ally increase the risk. It is a question of fact fora jury whether such 
use materially increased the risk. The question involves no such special 
knowledge as to render expert testimony admissible. 


The fact that the plaintiff testified as to the value of the building, though 
immaterial, is not ground for reversal, as it affected no substantial right 
of the defendant. Kircher vs. Milwaukee Mechanics Mut. Ins. Co., 205. 


See Description 2; Proors of Loss 3; Risk 4. 


VACANT. 

1. Consent oF Locat Acent.—An insurance against loss by fire was procured 
upon a house in the city of Paola through a local insurance agent, who 
did not sign the policy, and whose name was indorsed thereon only as a 
‘‘solicitor,” and who had no authority from his company, except only as 
a “soliciting agent, to transact business for said company, having or 
keeping an office or principal place of business at Paola.” The house was 
to be occupied by the ‘‘owner or tenant,” and in the policy was a provis- 
ion that, if the property insured should ‘‘ become vacant, unoccupied, or 
uninhabited, * * * then, unless the consent of the secretary is indorsed 
thereon, * * * this policy is void.” Afterwards the property did become 
vacant, without the consent of any agent of the company except the local 
agent, who gave his oral consent that it might become and remain ya- 
cant for thirty days, or any less time, until the owner could procure a 
tenant; and after the property became vacant, and whileit was thus 
vacant, and within nine days after it became vacant, it was totally de- 
stroyed by fire. Held, That the assured cannot recover, as against the 
company, for the loss. Burlington Ins. Co. vs. Gibbons, 546. 
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2 Errect or Route sy Company.—The policy provided that, if the buildings 
became vacant without consent indorsed, it should be void. 


Held, That a rule by the company, that vacancy should not be permitted for 
more than thirty days, read by the agent to the insured and represented 
by him to be a part of the contract, did not affect the policy, and was 
properly stricken from the complaint. Rogers vs. Phoenix Ins. Co , 492. 


3. Entire Conrracr.—A policy insuring in separate sums on two dwellings 
within the same enclosure, about thirty feet apart, for a single gross pre- 
mium. stipulated that it should be void if the premises became vacant 
or unoccupied. One building was vacant and the other occupied at the 
time of the fire, which destroyed both. 


Held, That the policy was entire and the premises were not vacant within the 
meaning of the policy. The company was liable on the unoccupied house 
as well as on the other. MeQueeney vs. Iron Mountain Ins. Co., 305. 


4. ExLection to Forrerr—WaAtver By AGENT.—The provision in a policy that it 
shall become void for vacancy or non-occupation is made for the benefit 
of the insurer, and does not render such policy absolutely void unless the 
company elects to avoid. By failure to elect, a company may waive the 
forfeiture, and the question of waiver may be submitted to the jury. 

It the agent of a company knows of an existing vacancy and makes no ob- 
jection, but receives the premium, it will be a waiver of the condition in 
respect to such existing vacancy, but, if the loss occurs after the expira- 
tion of a reasonable time for procuring an occupant, then there is no lia- 
bility on the part of the company, but both the question of waiver and 
the question of reasonable iime are for the jury. Germania Fire Ins. Co. 
vs. Kliewer, 126. 

5. In Case or Barn.—Verbal application was made for insurance on a barn, 
and the agent was informed that the farm was rented to a tenant who 
lived on another farm some distance away. He only used it to store farm 
products at such times as might be needed. At the time of the fire the 
tenant’s lease had expired, nothing was in the barn, and the place was 
being looked after by an agent of the owner. 


Held, That occupancy in such case meant only such use as is usual in case of 
a tenant not residing on the premises, and it was not error to charge that 
if the premises were subsequently used by the agent of the owner, sub- 
stantially as contemplated by the policy, the premises were not vacant 
within the meaning of the policy. The barn was as much occupied under 
care of the agent as before, during those portions of the year when it was 
not needed for storage. Fritz vs. Home Ins. Co., 270. 

6. In Cass or Dwettinc —Where a policy contained an enumeration of par- 
ticulars that should not constitute a waiver of its terms or conditions 
in an action thereon, it may rely upon the terms of the policy unless pre- 
eluded by fraud, or by such facts as would constitute an estoppel. 


On motion for a nonsuit, the facts examined, and held that the dwelling-house 
insured was not occupied at the time of the loss, within the meaning of 
the policy. 

The application for a poiicv of insurance provided that, ‘‘in case any of said 
property shall be or become vacant or unoccupied, the said policy shall 
remain suspended, and be of no effect in respect to any of these contin- 
gencies,” and further provided that if any change shall take place in the 
occupancy of said premises ‘‘* * * without being immediately noti- 
fied, and its consent thereto obtained in writing, and endorsed hereon, 
and signed by the president or secretary of this company, this policy 
shall, in either event, immediately thereafter be null and void,” and fur- 
ther, that ‘this company shall not be liable for any loss or damage while 
the above-mentioned premises shall be vacant or unoccupied.” Held, 
that while the premises insured were not occupied the policy was sus- 
pended ; and if the loss occured during said time, there was no liability 
on the policy. For a dwelling-house to be occupied, within the meaning 
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of this policy, it must be used by human beings as their customary 
place of abode. Weidert vs. State Ins. Co., 740. 


7. In Case or Dwetiinc.—In an action on a policy of fire insurance, the ques- 
tion whether the insured building had become vacant and unoccupied 
is one of fact. 


A special finding that the insured building, situated in the rear of one in 
which the owner lived, was occupied permanently by him, ‘ for washing, 
ironing, cooking, eating, and storage,” is not inconsistent with a general 
finding that it was occupied as a dwelling-house. Hockford Ins. Co. vs. 
Storig, 928. 

8. In Casze or Dwexuines.—The building was described as occupied for dwell- 
ing purposes only. The policy stipulated against vacancy for more than 
thirty days without written consent, and a written clause was inserted 
permitting vacancy for thirty days ‘‘ without predjudice.” The premises 
were known to be vacant when insured, by the agent, and they so re- 
mained until the fire several months after. 


Held, That the policy was avoided by a vacancy of more than thirty days. 
New Market Savings Bank vs. Royal Ins. Co., 437. 

9. In Case oF DwELLING.—A policy of fire insurance upon a dwelling-house be- 
comes void when the risk is materially increased by non occupancy with- 
out the consent of the insurer. Lancy vs. Home Ins. Co., 878. 

10. In Cask oF Facrory.—The building was described in the policy as ‘‘ insured 
asa morocco factory.” No business was carried on for six months previous 
to the fire. Possession had been surrendered by the tenant, all machin- 
ery remained in the building, which was in the hands of an agent for rent, 
who made frequent visits, sometimes to show it to applicants for rental. 
A watchman lived next door. 

Held, That the building was vacant or unoccupied within the meaning of the 
policy. Halpin vs. Phoenix Ins. Co., 289. 


11. In Case oF Macurnery.—A policy on machinery in a morocco factory pro- 
vided that it should be void “if a building covered by this policy shall 
become vacant or unoccupied, or ifa mill ormanufactory shall stand idle.” 

Held, That the machinery did not constitute a mill, within the policy. The 
provision referred only to a mill in the sense of a building and not to per- 
sonal property contained therein Halpin vs. Ins. Co of N. A., 4565. 

12. In Case or Macurnery. —A policy on machinery in a morocco factory pro- 
vided that it should be void if the premises should become Vacant or un- 
occupied and so remain for more than thirty days. 


Held, That the vacation of the building by the lessee, after which it was 
locked up and the key put in the hands of a renting agent, who occasion- 
ally visited it, while a man was engaged to watch it who lived in an ad- 
jacent house on the premises, was a vacancy within the policy. Halpin 
vs. tua Fire Ins. Co., 459. 

13. IN Casz or RenTED PREmisEs.—The premises were rented te a tenant, who 
prior to moving in made some repairs, left two or three planes in the 
house, put some hay .in the stable, and buried a few potatoes in the 
ground. 

Held, That this was not an occupancy within the policy provision against the 
premises becoming vacant or unoccupied. Continental Ins. Co. vs. Kyle, 720. 


14. Renewav or Watver.—The policy by its conditions was to become void if 
the property became vacant or unoccupied, and so remained without 
knowledge or consent. At the time of renewal the insured informed the 
company that the premises were vacant but would be occupied in two or 
three weeks, and was told that the policy would be of no effect unless 
the premises were occupied when burned. 


Held, That while this was at the time of renewal a waiver of the conditions 
concerning vacancy for the time being, it was not a continuing waiver, 
and this view is confirmed rather than superseded by the oral agreement. 
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The premises remained unoccupied until the fire, against the conditions 
of the policy. Hotchkiss vs. Home Ins. Co., 186. 


See Apprication 1; Occupancy; PLEap1neG 2; Use 1. 


VALUATION. 


1. Excessive Verpict.—Where it plainly appears from ths evidence that the 
presumptive profits added to the invoice values of yoods would not amount 
to the loss claimed, and this opinion is confirmed by the the testimony of 
plaintiff’s witnesses, a verdict for such excessive loss will not be allowed 
to stand. 

But on rehearing, where it appeared that an allowence for freights would 
bring the value of the goods to the sum claimed, the verdict was sustained. 
Case vs. Manufacturers’ F. §* M. Ins. Co., 328. 

2. Turee-Fourtsas Ciause.—A policy provision that it shall be subject to the 
three-fourths value clause, standing alone and unexplained, will not be 
judicially determined to mean that in case of loss the property shall not 
be valued at more than three-fourths its actual value in determining the 
liability. Parks vs. Hartford Fire Ins. Co., 364. 


See AGenT 2; APPLICATION J. 


VALUED-POLICY LAW. 


1. Construction or.—The act of March 5, 1879, ‘‘ to regulate contracts of in- 
surance of buildings and structures,” (now section 3643 and 3644 of the 
Revised Statutes) applies to all policies issued since it went into effect, 
insuring any building or structure in this state, against loss or damage 
by fire. The neglect or omission of the agent to make the examination 
of the property and fix its insurable value, as the statute requires, can- 
not prevent its application to a policy issued by the company, or defeat 


or affect the operation of the statute. 


The statute is founded upon considerations of public policy; its purpose being 
to exact diligence ard care on the part of insurance companies to avoid 
improper risks and over-insurance, by requiring them to cause their 
agents to make personal examination of the property, a full description 
thereof, and fix its insurable value, as well as to protect the insured 
against unreasonable forfeitures and defenses. The more effectually to 
accomplish these results, the statute holds the company liable on its 
policy, unless after its issue a change occurs increasing the risk, without 
its consent, or the insured has been guilty of intentional fraud; and in 
case of the total loss of the property by fire, the measure of the liability 
is fixed at the amount mentioned in the policy, upon which the insurer 
received a premium. The statute cannot be regarded as conferring upon 
the assured a mere personal privilege which may be waived by agreement. 
It moulds the obligation of the contract into conformity with its pro- 
visions, and establishes the rule and measure of the insurer’s liability. 


Conditions of the policy providing for a different rule or measure of liability, 
being in conflict with the statute, are without any binding force. Of 
this character are stipulations to the effect that the amount of the loss or 
damage shall be estimated according to the actual value of the property 
at the time of the fire, and not more than it would cost the insurer or in- 
sured to restore the same; and, that no action on the policy shall be com- 
menced until an award of arbitrators, chosen for that purpose, shall be 
obtained. 


Where there has been no intentional fraud on the part of the insured, a con- 
dition or situation of the property at the time of the insurance, which the 
examination the agent is required by the statute to make should have 
reasonably discovered, cannot avail to defeat a recovery on the policy; 
nor, in such case, if the loss be total, it is competent for the insurer to 
prove that the value of the property is less than the amount mentioned in 
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the policy. And statements in the application concerning such condition 
or value are immaterial, and cannot be fraudulent. Queen Ins. Co. vs. 
Leslie, 673. 


2. Tora Loss—ARBITRATION Not A Watver.— Held, that the valued-policy law 
of Wisconsin, making the amount insured the value of the property in 
case of total loss, applies to all insurance contracts affecting Wisconsin 
property, though made in other states with companies of such other states. 


Where all the combustible materials were destroyed and the brick walls were 
useless as walls, so that the identity and specific character of the buildings 
as such were destroyed, there was a total destruction of the property 
within the statute. 

Held, That a submission to arbitration and an award is not a waiver of the 
valued-policy law, and will not prevent the insured from claiming the 
benetit of the law. Seyk vs. Millers National Ins. Co., 52. 


WAIVER. See Action 2; AGentT ; ARBITRATION 1, 4; ASSESSMENT 8 ; BROKER 2; 
CANCELLATION 3; EvipENCE 6; Liwiration 2, 4; MEASURE oF DamaGEs 1; Oc- 
cUPANCY ; OraL Contract ; OTHER INSURANCE 3; PrREMiuM 4; Premium Note 
1, 4; Proors or Loss; REPRESENTATION 2; Rescrsston; UsE 2; Vacant 4, 14. 


WAREHOUSEMAN. 


Ricut or AcTioN —RELEASE oF Rartroap. —Warehousemen took out warehouse 
policies in their own names, which they assigned to the plaintiffs, own- 
ers of the goods lost. Held, that the latter might sue in their own name 
and recover. 

Where insurance companies are not accustomed to discriminate in rates with 
right of subrogation or without it, failure by the insured to mention the 
release of a neighboring railroad from liability for fires caused by its en- 
gines was not the concealment of a material fact in a verbal application. 
Pelzer Mfg. Co. vs. Ins. Cos., 372. 


WARRANTY. See Apprication; Iron SaFe 1; Occupation 1; REPRESENTATION. 


WATCHMAN. 

EviDENcE as TO.—The policy stipulated that the vessel should be in charge 
of a watchman. Several witnesses te:tified that a watchman was in 
charge. Other witnesses also so testified who had previously signed 
statements denying that a watchman was in charge. The evidence was 
not impeached except by the statements. 

Held, That the latter were admissible to contradict the evidence of those who 
had signed them, but did not affect the credibility of the others, whose 
testimony was therefore unimpeached, and the plaintiff was entitled to a 
charge that the presence of a watchman in charge had been conclusively 
proved, Plyer vs. German-Amer. Ins. Co., 903. 


WIFE’S POLICY. 


1. SuRRENDER By HusBanpD.—A policy was taken out by the husband on his life 
for the benefit of his wife, he paying the premiums and retaining pos- 
session of it. Legal notice was sent of a premium coming due, which re- 
mained unpaid, but a few days later while the policy was in force, the 
policy was surrendered and its surrender value paid by check to joint 
order of husband and wife upon a paper purported to be signed by the 
wife requesting such surrender, and discharging the company from lia- 
bility. The paper proved a forgery, and the wife had no knowledge of the 
facts. 

Held, That while the surrender was invalid, the policy was void for non- 
payment of premium. Schneider vs. United States Life Ins. Co., 1043. 
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2. SURRENDER AND SUBSTITUTION For.—1. A life insurance policy in which 
a married woman is named as the beneficiary rests a complete ti- 
tle in her separate paraphernal property, which cannot be pledged 
as security for the debts of her husband or of the community. 2. 
Same cannot be converted into separate property of the husband, or 
into a community asset afterward by its surrender to the insurer by the 
insured, and the insurance to the latter by the form of a new policy in 
which another and different beneficiary is named, without the consent of 
the former beneficiary is first legally obtained. 3. In case such substi- 
tuted policy is only intended as a security for a previously existing in- 
debtedness of the insured to such last named beneticiary, and the recitals 
of this policy clearly indicate that it was issued in the place of a previ- 
ously existing one, the company cannot be held liable therefor, having 
been adjudged liable for the full amount of the surrendered policy. In 
such cases the bar of equitable estoppel does not apply, so as to put upon 
the insurance company a dual obligation. Putnam vs. N. Y. Life Ins. 
Co., 442. 


See CreprTor 3. 


WIND. See Hurricane. 





Index to Volume X1X. 


CASES REPORTED 


Abraham vs. North German Ins. Co vel Be. ©. SOWe...... 
BN Ok KS IN, ow aca wai Bb so 8d cnc sae 00-00 50R05 Mir t n. 8. C 
Aldrich vs. Mercantile Mut. Acc. Ass’n . Mass. 8. J.C 
Allen et al. vs. German-American Ins, Co ’ 
Amelia A. Gunther et al., Executors, etc. vs. Liverpool 

and London and Globe Ins. Co 
American Central Ius. Co. vs. Hathaway 
American Surety Co, vs. Thurber et al 
Andreveno vs. Mutual Reserve Fund Life Ass’n 
Avery vs. Equitable Life Ass’e Society 
Bagley vs. Grand Lodge, A. O. U. W 
Baker et al. vs. Germau Fire Ins, Co 
Ba!ow vs. leutonia Farmers’ Mut. Fire Ins. Co 
Bancroft vs. Home Benetit Ass’n 
Bank of River Falls vs. German-American Ins, Co.... 
Barnes vs. McMurtry 
Barre vs. Council Bluffs Ins. Co 
Baxter vs. Brooklyn Lite Ins. Co .. «O. 
Bentz vs. Northwestern Aid Association.............. Minn. 8. C 
Bernheimer vs. City of Leadville ee 
Biddeford Savings Bank vs. Dweilling-House Ins. Co .Me. 8. J. C 
Bingham et al, vs. Insurance Co. of North America....Wis. S. C 
Bomash et al. vs. Supreme Sitting of the Order of the 

EINER, bots wows sah a ce Ne REA SRR Ee Minn. 8. C 
Bonnert vs. Pennsylvania Ins, Co 
Breisenmeister vs. Sup. Lodge K. of P. of the World. .Mich. 8. C 
British America Assurance Co. vs. Neil et al. . ....lowa 8. C 
Gartngton Dus. Co: va. GIDDODR. .. 0 ssc sccscctscess x 
Burton vs. Conn. Mut. Life Ins. Co.. 
California Ins. Co. vs. Union Compress Co 
Cargill and others vs. Millers & Mfrs’. Mut. Ins. Co.. Minn. 8. C 
Carson vs. German Ins, Co .lowa S. C 
Case vs. Mfr’s, F. & M. Ins. Co soa 
RL in oa cies 4 cee b ik wanaee ous 
Cawthorn vs. Perry ms aa cewRT 
Cc Shalfaut vs. Payton et al .Ind. 8. C 

éivccme Open ee: Oo 

Chippewa Lumber Co. vs. " Phenix ae Co Mich. S. C 
Citizens Fire Ins. Co. vs. Parker Penn. 8. C 
Cleaver vs. Traders’ Ins. Co .. }. BO. O., 
Commonwealth ex rel. Attorney-General vs. Equitable 

Beneticial Association » ee 
Continental Ins. Co. vs. Kyle Ind. S. 
Oontinental Tos. Oo. ve. Bunns... ... ....0ssescccsacncs Ind. 8. C 
Continental Life Ins. Co. vs. Chamberlain J.8. 8. C 
Coryeon vs. Providence- Washington Ins. Co.........Mich. S. C 
Cronkhite vs. Travelers Ins. Co i 
Crouse vs. Hartford Fire Ins. Co 
Darrow vs. ‘he Family Fund Society................ Bis Rn cvnaenees 220 
D un’s vs. Massachusetts Ben. Ass’n 





Index to Volume X1X. 


Dennis vs. Union Mutual Life Ins. Co 

Dieblman vs. Dwelling-House Ins. Co 

Dolloff vs. Insurance Cos 

Douglass vs. Merchants Ins. Co 

Dwelling-Heuse Ins. Co. vs. Butterly 

Eastman vs. Provident Mutual Relief Ass’n 

Emmeluth vs. Home Benefit Association 

Equitable Life Ass’e Society vs. Hazlewood . 

Esch et al. vs. Home Ins. Co 

Ex parte Robinson 

Fuller et al. vs. Metropolitan Life Ins. Co. et al : 

ty ge a ae eee ee ee Mich. 8. C 

Gurretson vs. Merchants & Bankers’ Ins. Co 

Gasser vs. Sun Fire Office 

Geiss vs. Franklin Ins. Co 

German Fire Ins. Co. vs. Gueck et al.... 

Germania Fire Ins, Co. vs. Klewer. .. 

Germania Fire Ins. Co. vs. Thompson 

Hainer et al. vs. lowa Legion of Honor (Gabel Inter- 
venor). 

Hale vs. Brooklyn Life BC Cic ss aun wesonoaeeneeey = ¥. Cc. 

Halpin vs. tna Fire Ins. Co cus ; 

Halpin vs. Insurance Co. of North America 

Halpin vs. Phenix Ins. Co 

Hamilton vs. Liverpool & London & Globe Ins, Co.. 

Hartford Fire Ins. Co. vs. Meyer et al 

Hartford Life & Annuity Co. vs. Hayden’s Admr.....K 

Haws vs. St. Paul Fire & Marine Ins. Co 

Healey vs. Mutual Accident Association 

Hotfman vs. Minneapolis Mut. Fire Ins. Co........... Minn. S. 

Home Mut. ins. Co. vs. Saeger 

Hopkins et al vs. Phoenix Ins. Co 

Horsch vs. Dwelling-House Ins. Co 

Hotchkiss vs. Home Ins. Co. of New York 

Howard Ins. Co. vs, Hocking . 

Peete VO: ONES oiiGa cnc er acsnbetawes vieauueus Me. 

Tilinois Mut. Ins. Co. vs. Hoffman. 

Tilinois Mutual Ins. Co. vs. Hoffman 

Indiana Ins, Co. vs. Hartwell 

Insurance Co. of North America vs. Forcheimer et al..Ala. S. C............. 

Insurance Co. of North America vs. McLimans et al...Neb. 8. C............ i 

Insurance Cos. vs. Board of Assessors et als 

Jackson vs. Northwestern Mut. Relief Ass’n 

Jerdee vs. Cottage Grove Fire Ins. Co 

Kempton vs. State Ins. Co 

Kenton Ins. Co. vs. Downs et al 

Kentucky Mutual Security Fund Co. vs. Turner, ete. .K 

Kenyon, vs. Knights Templars & Masonic Mutual Aid 


Keyser vs, Hartford Fire Ins. Co............0.0000.- Mich. S. Civasedess ‘ 
King vs. Council Bluffs Ins, Co 

Kircher vs. Milwaukee Mechanics’ Mut. Ins. Co 

Knudson vs. Hekla Fire Ius. Co ; 

Lamphere vs. Grand Lodge A. O. U. W 

Lancy et al vs. Home Ins. Co...............00ee eee: Me. 8S. J.C 
Lee vs. Agricultural Ins, Co... 

Lipman vs. Niagara Fire Ins. Co 

Liverpool & Loudon & Globe Ins, Co. vs. Morris 

Louisville Underwriters vs. Durland et al 

Lycoming Fire Ins. Co. vs. Batchelder et al 

McConnell vs. Iowa Mutual Aid Ass’n et al 





1114 Index to Volume XIX. 


McCullough vs. Expressman’s Mut. Ben. Ass’n 
McKee vs. Susquehanna» Mut. Fire Ins. Co 
McMartin vs. Continents! Ins. Co. of New York 
McQueeney vs. Phoenix Ins. Co 
MacCutcheon vs. Ingraham W. Va. S. CGA 
Mandego vs. Centennial Mut. Life Ase’n........... .Iowa §. C.. 
Marine Ins. Co. vs. St. Louis, Iron Mountain and 
Southern Railway Co. U. 8. C. C. of Ark.... 

Meacham vs. New York State Mutual Benefit Ass’n....N. Y. C. A 
Meiswinkel et al. vs. St. Paul. Fire & Marine Ins. Co. . Wis. = Cc 
Meyer & Co. vs. Queen Ins. Co : .La. § 
Minnesota Farmers’ Mutual Fire Ins. Association vs. 

Lace read 4 Shae Say Wee bk Gite ESN Minn. &S. C 


National Fire ine, Co. vs. . Brown 5 

Nebraska & Iowa Ins, Co. vs. Segard 

Nebraska & Iowa Ins. Co. vs. Seivers 

aon England Mut. Life Ins. Co. vs. M. C. Randall et al. La. 8. Cc 
New Era Life Ass’n. vs. Weigle Penn. S. C. 

Newmarket Savings Bank vs. Royal Ins. Co........... 

Niagara Fire Ins. Co. et al. vs. Raden 

Noel vs. Pvmatuning Mut. Fire Ins. Co 

Norwich Union Fire Ins. Society vs. Girton 

O’Brien vs. Home Benefit Society 

Old Wayne Mut. Life Ass’n vs. Nordby 

Palmer et al vs. Great Western Ins. Co 

Parker, Tax Collector, vs. North British & Mercantile 


Pelican Fire Ins. Co. vs. Troy Co-operative Ass’n 
Pelzer Mfg. Co. vs. St. Paul F. & M. Ins Co. and 
Savannah F. & M. Ins. Co wo OC, ©. Bb: 6.55.4 
Pennsylvania Training School vs. Independent Mut. 
Fire Ins. Co, 
Pettit et al. vs. State Ins. Co Minn. 8S. C 
Phenix Ins. Co. va. Bowdre et al ...5.5cseccvccvcoes Miss. 8S. C 
Phoenix Ins. Co. vs. Copeland 
Phoenix Ins, Co. vs. Golden..... inithaaeenet kee . 
Phoenix Ins. Co. vs. 
Pheenix Ins. Co. vs. 
Pioneer Manufacturing Co. vs. Phenix Ins. Co.... : ee 
Plyer vs. German-American Ins. Co .. ...........-: EMER Sn c.cc > «auie 903 
Padritzky vs. Supreme Lodge Knights of Honor...... Mich. 8. C 63 
Putnam et als. vs. New York Life Ins. Co La. 8S. C 
ey BIN SO GENO oon sao ais wane ne ba eee-teles Ohio S.C 
Richardson’s Adm’r vs. German Ins. 
Richelieu &O. Nav. Co. vs. Boston Marine Ins. ‘Co.. Sw. s. ‘Ss. C 
Robinson vs. Continental Ins. Co 
Roby vs. American Central Ins. Co 
Rockford Ins. Co. vs, Storig 
Rogers et al. vs. Phenix Ins. Co 
Roller vs. Moore’s Administrators 
Rood vs. Railway Passenger & Freight Conductors’ 
Mutual Benefit Ass’n 
Russell vs. Cedar Rapids Ins. Co 
st. Paul F. & M. ins. Co. vs. Coleman 
St. Paul F. & M. Ins. Co. vs. Kelly 
St. Paul F. & M. Ins. Cu. vs. Neidecken...... ...... 
Sawyer et al. vs. Equitable Accident Ins. Co 
Schneider vs. United States Life Ins. Co 





Index to Volume XIX. 


Schontield et al. vs. Turner 

Schreiber vs. German-American Hail Ins. Co 

Scottish Union & National Ins. Co. vs. Clancy 

Seyk et al. vs. Millers National Ins. Co 

Shaffer vs. Travelers Ins. Co 

Smith vs. Agricultural Ins Co. 

Snowden vs. Kittanning Ins. Co 

Spoeri vs. Mass. Mut. Life Ins. Co.................-. U.S.0.6. » Mo. E. Dist. 
Springfield Fire & Marine Ins. Co. vs. Winn.......... Neb. &. C 
Stambaugh vs. Blake Pa. S. C 
Stamm and others vs. Northwestern Mut. Bev. Ass’n..Mich. § 
State ex rel. Attorney-General vs. Fidelity & Casualty 


State ex rel., Attorney-General, vs. Western Union Mut. 
Life and Accident Society 

State Ins. Co. of Des Moines vs. Jordan 

State Ins. Co. of Des Moines vs. Taylor. 

State Ins. Co. vs. Horner 


State of Ohio on relation of Attorney-General vs. West- 

ern Union Mut. Life & Accident Society of the 

United States 
State, to Use of Black, vs. Baltimore & Ohio R. Co.. 
State, to Use of Davis et al., vs. Thomas et al 
Stokes vs. Amerman et al 
Sup. Conclave, Royal Adelphia, vs. Cappella et al 
Sup. Council, Amer. Legion of Honor, vs. Green 
Sup. Council, Order of Chosen Friends, vs. Forsinger. Ind. 8. C.. 
Sup. Sitting, Order of the Iron Hall, vs. Stein 
CCUM VE MMs ccivsincacceKnes Caaaey cone cn vances. Mase. 8. J. C 
Thomas, Guardian, vs. Leake, Guardian .. . 
Thompson, Receiver. vs. Phenix Ins. Co. of Brooklyn. U.S. ‘8. C 
Tobin vs. Western Mut. Aid Society 
Travelers Ins. Co. vs. California Ins, Co. et al..... .. N, Di S. C se 
Union Mutual Aid Ass’n vs. Montgomery et al } CL SS ae ¢ 
United States Life Ins. Co. vs. Kielgast.............. Til. $8. C 
Wallace vs. German-American Ins. Co 5 
Walter vs. Odd-Fellows’ Mutual Benefit Society 
Walton et ux. vs. Agricultural Ins. Co , 
WERPGUR Vi SOWING oi ccc kv wrsivccdvenseswene tas Mich. 8. C, 
Weidert vs State Ins. Co 
Westinghouse Electric Co. vs. Western Assurance Co. . 8. Cc 
Williams vs. Qneen Ins. Co . . v 8. C. C. Dist. Conn. 
Wyman vs. Phoenix Mut. Life Ins. Co of Hartford... .. Wee Ba Git Ma encere se 
Young and Another vs. Newark Fire Ins. Co Conn. S. C 


LOWER COURT DECISIONS 


Anders vs. Supreme Lodge, Kuights of Honor 

Kranz vs. Scottish Union & National Ins, Co 

Landman vs. Hartford Ins. Co. 

Metropolitan Life Ins. Co. vs. McGrath 

Owen & Bro. vs. New Orleans Ins. Co A 
Supreme Council American L. of H. vs. Smith et al... 
Van Winkle vs. American Steam Boiler Ins. Co. 





Index to Volume XTX. 


CASES AND AUTHORITIES CITED. 


PAGE 
Abbott vs. Shawmut M. Fire Ins. Co.377 
«OGL 


Adams vs, Insurance Co 

Add. Torts. . 

Addison on Contracts... .409, 410, 1014 

Albion Lead Works vs. Williams. 
burgh City Ins. Co 

Alexander vs. Germania Ins. Co.. 

Alexander vs. Insurance Co. . 

Alkan vs. Insurance Co 

Allen vs. Iusur.nce Co 

Alston vs. Insurance Co 

Am. Legion of Honor vs. Perry 

Amer, & Eng. Enc. Law 

American, etc., Ins. Co. vs. Brighton, 
etc., Mfg. Co 

American Law Register 

Ames vs. Insurance Co 


984 
.. 748, 804 


Ange il on ‘iawuaea e 
Appleton vs. Insurance Co 
Appleton Iron Co. vs. British Amer- 
ica Assurance Co..............637 
Armstrong vs. Insurance Co. ...747, 914 
Le Beer ae 266, 787, 1002, 1003 
Arnold vs. Hawley 
Arthur vs. Association 
Arthur vs. Insurance Co 
Ashley vs. Ashley 
Asbworth vs. Insurance Co. 
294, 551, 726, 757 
, 951 
798 
» 932 
- -603 
992 
917 


937 
640 
44 


Association vs. 
Association vs. 
Association vs. 
Association vs. 
Association vs. 
Association vs. } 
association vs. Montgomery 601 
Association vs. Norris 77 
Association vs. Riddle.............. 992 
Association vs. Ri 732 
Association vs. § 991 
Association vs. 307 

930 
Assurance Co. ys. Rector 


Assurance Co, vs. State. . ..561, 836, 881 


PAGE 
Attorney-General vs. Amos 6 
Attorney-General vs. Insurance Co. .791 
Aurora Fire Ins. Co. vs. Kranisch. . .409 
Austin vs. Searing ‘ 
Babcock vs. Detord 
Bac. Ben. Soc 
Bacon vs. Clyne 
Bailey vs. Buchanan 
Bailey vs. Com’rs of Buchanan...... 296 
Bailey vs. Insurance Co... .118, 120, 458 
7. vs. Mutual Ben. Ass’n 


Baldwin v8. Sanaa Co 

Baley vs. Insurance Co 

Bammessel vs. Brewers’ Ins. Co. . .. .685 
Bammessel vs. Insurance Co 

Bane vs. Insurance Co 

Bangs vs. Gray 

Bank vs. Bornman 


Bank vs. Seataenes Co... .262, 496, 8 
Banking and Ins, Co. vs. Stone 
Barber vs. Insurance Co. . .21, 346, 1052 
Barues vs. Insurance Co 7, 45: 
Baron vs. Brummer 
Barrett vs. Failing 
Barrett vs. Railway Co 
Barry vs. Brune 
Barry vs. Life Ins. Co. 
Bart. Ch. Pr. 
Barteau vs. Phoenix Mut. Life Ins, 
Bartholomew vs. Insurance Co, 
99, 501, 551, 835 
Bartlet vs. Walter 
Barton vs. Insurance Co............ 721 
Batdorf vs. _Fehen Peis wale ex. Eaton is 44 
1033, 1034 
Baxter vs. ieeiamens Re viceeceoens 791 
Bazin vs. Steamship Co 778 
Beach, Contrib. Neg 707 
Beatty’s Appeal 601 
Bebee vs. Insurance Co............ 970 
Becker vs. Boon 297 
2 i ys 262 
Bedlow vs. N. Y. Floating Dock Co.292 
Behler vs. Insurance Co........... 1006 
Bellatty vs. Insurance Co 5 





Index to Volume XL. 


PAGE 
Bennett vs. Agricultural Ins. Co... .382 
Bennett vs. Insurance Co.438, 729, 1003 
Bennett vs. North British Ins. Co. 
409, 1025 
Bennett’s Fire Insurance Cases 
Sequillard vs. Bartlett 
Berry vs. Boggess 
bigler vs. Insurance Co 
Biglow on Estoppel 
Billings vs. Insurance Co 
Bish. Crim. Prac 
Bish. Mar. & Div 
Bizzell vs. Booker 
Bl. Comm 
Blackerby vs. Insurance Co 
Blake vs. Insurance Co 
Blasingame vs. Insurance Co....... . 8! 
Bliss on Life Insurance, 
15, 18, 202, 203, 445, 759, 937 
Bliven vs. New England Screw Co. .875 
Blumer vs. Insurance Co....... 
Boardman vs. Insurance Co 
Bogardus vs. N. Y. Life Ins. Co..... 238 
Boiler Co. vs. Garden 
Boisliniere vs. Commissioner...... s 
Bonnell vs. Smith 
Bonnevelle vs. Assurance Co 
OUEST BIO od nd Sa 0.5 cea cccware cece 942 
Bowen vs. Brown 
Bowman vs. Insurance Co... 
Boyd vs. Cedar Rapids Ins. Co.... 3% 
Bradley vs. Insurance Co 
Bradley vs. People 
Bradley vs. Richardson 
Bradt: ve. Benedict... ..ccccesies: 358 
Braunstvin vs. Insurance Co. 
246, 409, 816, 1033 
Brick. Dig 
Brick vs. Hanover Ins. Co 
Bridger vs Pierson 
Brink vs. Insurance C». 
Brinley vs. Insurance Co. 
Bronson’s Ex’r vs. Chappell... . 516 
Bronze Co. vs. Clark............. .808 
Brooklyn Bank vs. De Graw........ 294 
Brooks vs.*Farwell 
Brown vs. Everhard. 
Brown vs. Gli 
Brown vs. 
Brown vs. 
Brown vs. 


Insurance Co. ...67, 346, 893 
Mansus 602 
Brown vs. Peoples M. Ins. “o....... 377 
Brown vs. Railroad Co 
Browning vs. Home Ins. Co.... 
Bryan vs. Insurauce Co 

Bucher vs. Railroad Co 

Buck vs. Insurance Co 

Buckley vs. Garrett 

Buell vs. Chapin 

Burford vs. Rosenfield 


190 


3 6 Chappin vs. Fellows 


Cleaver vs. Insurance Co... 


1117 


PAGE 

Burland vs. Association 144, 992 
Burland vs. Mutual Ben. Ass’n......383 
Burleigh vs. Insurance Co. ........80+ 
Burnett vs. Fuller 409 
153 

. 801 
108 
62 
444 


Burns vs. Manufacturing Co. 
Burridge vs. Earl of Sussex 
Burritt vs. Insurance Co 
Burroughs vs. Life Assurance Co... 
Burton vs. Eyden 454 
Busby vs. Carpenter 319 
Bushnell vs. Kennedy.............. 697 
Busk vs. Assurance Co 593 
Bussey vs. Railroad Co 708 
Byrne vs. Casey 692 
Callanan vs. Gilman 703 
409 
203 
. 245, 246, 538 


Cammack Wil SES vik ca cinteat 44, 
Canal Co. vs Coal Co.. 
Canal vs. Hathaway 
Cannon vs. Insurance Co 
Carman vs. Pultz 
Carpenter vs. Insurance Co. 
129, 173, 611, 806 
Carrigan vs. Insurance Co. ; 182 
Carroll vs. G. F. Ins. Co.. 410 
Carroll vs. Insurance Co.... 749 
Carter vs. Boehm 647 
Cass vs. Higenbotom 296 
Castner vs. Insurance Co 
Clee: NG DRG oo oes Skcncnideancee 883 
Catene ve. Trmé Ce... s..c0560 476, 747 
Cauffield vs. Insurance Co..315, 317, 423 
Cayou vs. Insurance Co 685 
Chamberlain vs. N. H. Fire Ins. Co..682 
Chambers vs. Insurance Co 
Chandler vs. Insurance Co .321,639,!052 
Chandler vs. St. Paul F. & M. Ins. 
490, 877, 878 
ms 


Chase vs. Hamilton Ins. Co. 

48, 982, 984, 1025 
Christy vs. Stafford 
City of Brooklyn vs. Railroad Co. . 
laflin vs. Insurance Co 


> Claghorn vs. Lingo 


346, 550, 750 
Cleveland vs. King. . 

Clinton vs. Insurance ‘Co 

Cluff vs. Insurance 2, re 2 

Cluter vs. Brooklyn Life Ins. Co... .337 
Cluter vs. John Hancock Life Ins. 


Cohn vs. Insurance Co 
Collis vs. Selden 





1118 


: PAGE 
CR NEE, 5c! cb Sabic ye aeeedeckane 325 
Com. Ins. Co. vs. Robinson 74 
Com. vs. Beneficial Ass’n of Phila. . .342 
Cow. vs. Insurance Co 
Commercial Mut. Ins, Co. vs 

F. & M. Ins. Co 

Congreve vs. Morgan - 
Conn. Mutual Life Ins. Co. vs. Lachs. 43 
Const. Tex é 
Converse vs. Kellogg 
Cook vs. Association 
Cook vs. City of Anamosa 
Cook vs. Hays 
Cook vs. Insurance Co.551, 726, 728, 
Cook vs. University 
Oniey, SONEE. BAMA. 5... oc ncceccivns 3: 
Cooper vs. Sbhaeffer 
Cooper vs. Weaver’s Adm’r 
Copeland vs. Insurance Co. 

346, 593, 597, 598 
Copelin vs. Insurance Co 
Copp vs. Insurance Co 
Core vs. Insurance Co 
Corrigan vs. Insurance Co 
Corson’s Appeal 
Jounty Ins. Co. vs. Stewart 
Coursin vs. Insurance Co 
Cox vs. Insurance Co 
Cox vs. James 
Cox vs. Woods 
Coyne vs. Weaver......... 154, 224, 5 
Cramer vs. Bird 


. Detroit 
. 687 


Crandall vs. Transportation Co 
Crane vs. Pratt 

Cresinger vs. Reed 

Critchett vs. Insurance Co 
Crossman vs. Association 

Cullen vs. Duke of Queensberry. 
Cumming vs. Mayor of Brooklyn. 
Cummings vs. Insurance Co 
Cummins vs. Agricultural Ins. Co... 
Cartis vs. Home Ins, Co 


. 1034 
. .383 


Cutler vs. Goold Co 

Dacey vs. Agricultural Ins. Co 
Dalton vs. Willner 

Damour vs, Lyons City 
Daniels vs. Insurance Co 
Daniels vs. Pratt 


Davenport vs. Insurance Co . 
Davenport vs. Ruckman 
David vs. Insurance Co 
Davidson vs. Dallas 


Dawley vs. Wheeler 
Dawson vs. Bank 
Dawsou vs. Fitzgerald 
Davy vs. Insurance Co 


Index to Volume X1X. 


De Grove vs. Insurance Co 
Deitz vs. Insurance Co 


Dennison vs. Insurance Co 

Denny vs. Insurance Co 

Dermani vs. Insurance Co 

Deshler vs. Dodge 

Devine vs. Home Ins. Co. .186, 187, 
Dickinson Co. vs. Insurance Co 
Dickson V6. LAGS... .... 56 00ss0008 
Dill. Mun. Corp 


3 Dilleber vs. Insurance Co. .154, 224, 


Ditch vs. Sennott 

Dogge vs. Insurauce Co 

Donnelly vs. Insurance Co 

Douglass vs. Grant 

Dow vs. Hope Ins. Co. 

Dow vs. Mining Co.... 

Doyle vs. Insurance Co.............533 

Dresser vs, Iusurance Co 153, 763 

Dry Dock Co. vs. Assurance Co... .332 

Dry Dock Co. vs. Union Assurance 
Co 

Ducatel vs. Chicago 

Duia vs. Cowles. 

Dunbar vs. Insurance Co 

Duncan vs. Gegan 

Durian’s Case 

Duval vs. 

Dwight vs. Germania Life Ins. Co. .1023 

Eames vs. Insurance Co 

Earnshaw vs. Society 

Earnshaw vs. Sun Mutual Aid So- 
ciety ‘ 

East Texas Fire Ins, Co. vs. 

Eastman vs. Association. 

Eastman vs. Sherry 

Eberts vs. Eberts 

Eccleston vs. Clipsham 

Edington vs. Insurance Co 

Edmond’s Appeal. . 

Edwards vs. The Averayron Mutual 
Ship Ins. Co 

Edwards vs. Insurance ey 

Eikenberry vs. Edwards. . 

4 Eilenberger vs. Insurance Co. 

Elliott vs. Association Co 

Elliott vs. Whedbee 

Ellis vs. Insurance Co. .60, 61, 321, 

Elsey vs. Association 

Elwood vs. ‘Telegraph Co : 

Emery vs. Piscataqua F, & M. Ins. Go.6 

Engebretson vs. Insurance Co 

Enos vs. Insurance Co 

Evans vs. Insurance Co 

kx parte Champion 

Express Co. vs. Schlesinger 

Fairbanks vs. Meyers 

Falis vs. Conway M. Fire Ins. Co. . .37 

Faulder vs. Silk 


Coffee. . 





Index to Volume XIX. 


Fawkes vs. Association 

Fayette vs. Chesterville 

Feshe vs. Iusurance Co............. 728 

Field vs. Munson 

Fink vs. Insurance Co. 

Finney vs. Insurauce Co 

Fire Ins. Ass’n vs. Mercht. & Miners 
Transp. Co 

Fischer vs. Insurance Co 


Fisk vs. Union 

Fitch vs. Insurance Co 

Fitchpatrick vs. Insurance Co 

Fitzgerald vs. Equitable Reserve 
Fund Ass’n . 383 

Fitzgerald vs. Insurance Co. 207, 728, 758 

Flavagau vs. Insurance Co 60 

Flanders, Ins 38, 60, 190, 631, 995 

Fogg vs. Insurance Co 

Folhard vs. Wallace 

Foote vs. tna Life Ins. Co 

Ford vs. Joyce 

PONG Wie BEOMEOO sc ics ces, ots mene 297 

Fortescue vs. Makely 

Fowler vs. Adams 

Fraler vs. Water Co 

Frank vs. Mutual Life Ins. Co 

Franklin Life Ins. Co. vs. 


Fr: wnt Life Ins. Co. vs. Sefton.. 
Freeman vs. Insurance Co. ..... 76, “369 
Freeman vs. National Benefit Societ¥.38:3 
Freeman vs. Society 141, 992 
French vs. Carhart. ........0.ssees 1026 
Friesmuth vs. Insurance Co 

Fuller vs. Association... . 

Faller vs. Knapp 

Fulmer vs. Union Mutual Ass’n 

Funke vs. Insurance Co 

Galbraith vs. Insurance Co 

Gans vs. Insurance Co 

Gantt vs. Insurance Co 

Garido vs. Insurance Co....... 

Garnett vs. Ferrand. 

Garretson vs. Insurance Co......... 
Gus Co, ¥s. 

Gas Light Co. vs. Insurance Co..... 523 
Gasser vs. Sun Fire Office. .411, 538, 539 
Gauche vs. Insurance Co... .31, 409, 538 
Gauche vs.London & Lancashire Ins. 


Gee vs. Insurance Co.. 

Geiss vs. Insurance Co. . .839 
Gerhauser vs. Insurance Co......... 1 24 
Gibson vs. Railroad Co 

Gilbert vs. Insurance Co 

Gildersleevé vs. Landon 

Giles vs. Brown 


1119 


Glenn vs. Insurance Co 
Goddard vs. East Texas Fire Ins. Co. 
Goddard vs. Insurance Co 
Goedecke vs. Insurance Co......... 
Goodwin vs. Insurance Co 
Gorman vs. Insurance Co 
Gottsman vs. Insurance Co 
Gould vs. Howe. 
Goulstone vs. Insurance Co 
Grace vs. Insurance Co . .838, 988, 1018 
Grand Lodge vs. Child 
Grandin vs. Insurance Co 
Grant vs. Insurance Co........... : 
Grant vs. Lex. Ins. 
Grattan vs. Insurance Co 
Gratton vs. Metropolitan Life Ins.Co, 
of N. Y 
Gray vs. Wilson 
Greenl., Ev 108, 110, 737, 1029 
Griffey v-. Insurance Co..... ..224 
Guerns :\ vs. Insurance Co 
Gurney vs. Howe 
Haddow vs. Parry 
Hadley vs. N. H. Ins, Co 
Haight vs. Insurance Co 
Haiuer vs. Legion of Honor 
Hale vs. Insurance Co 
Halford vs. Kymer 
Hall vs. Insurance Co 
Hall vs. Norwalk Ins. Co 
Halpin vs. Insnrance Co 
Hammel vs. Insurance Co 
Hankins vs. Insurance Co. 
104, 207, 237, 550 
Hanley vs. Association 93 
Hanson vs. Royden 
Harbison vs. Suook 
Harman vs. Lewis 
Harrington vs. 
Harris vs. Hay 
Harris vs. Insurance Co.. ........ 
Harris vs. Society 
Harrisbarg’s Appeul 
Harrison vs. Bank 
Harrison vs. Harrison 
Harrison vs. lusurance Co 
Harter vs. Christoph 
Hartford Fire Ius. Co.vs. Davenport.409 
Haveus vs. Insurance Co j 
Haveus vs. Sackett 
Hay vs. Insurance Co..... ‘ 
Hay vs. Star Fire Ins. Co 
Hayatt vs. Clark 
Hayward vs. N. E. M. Fire Ins. Co.. 
Healey vs. Insurance Co 
Heartman vs. Franks 
Heaven vs. Pender. . 
Hees vs. Nellis 
Heidritter vs. Elizabeth Oil Cloth Co. 489 
Hellenberg vs. District No. 1 
Hellenberg vs. Independent Order, ete.9. 0 


. 996 
732 
703 


. 846 





1120 


PAGE 
Helme vs. Insurance Co .... 
Helme vs. Philadelphia Life Ins.Co.1029 
Henderson vs. Insurance Co 593 
Henry vs. Dennis. 
Herckenrath vs. Insurance Co 
Herman vs. Insurance Co 55, 308 
Hermann vs. Insurance Co. 
457. 460, 836, 987, 1018 
Hertick vs. Belknap 
Herrman vs. Adriatic Ins. Co. 
292, 293, 378 
Herrman vs. Insurance Co.... 728, 758 
Highland vs. Highland 
Ce RR errr rere 325 
Hill vs. Hazen 
Hill vs. Insurance Co ! 
Hill vs. The Cumberland nes Mut. 
Protection Co. . sii .190 
Hillock vs. Insurance Co , 901 
Hill’s Code 756 
Hingston vs. Insurance Co. .. 501 
Hinman vs, Insurance Co 308 
Hinton vs. Insurance Co 99 
Hiteheock vs. Insurance Co. 154, 224, 522 
Hodsdon vs. Guardian Life Ins. Co. .850 
Hoffman vs. Insurance Co. 

124, 153, 224, 276, 405, 815, 931 
Holbrook vs. Insurance Co 963 
Holland vs. Taylor 602 
Holley vs. Insurance Co 813 
Hollis vs. Insurance .. 260 
Holmes vs. Drew. ... 

Holmes vs. Richet 
Home Ins. Co. vs. Baltimore Ware- 
NMED RIO cc ou sh sds g0ea.«da0e 373 
Home Ins.Co.vs. Warehouse Co.396, 403 
Homer vs. Guardian Mut. Life Ins. 
Cu 
Hooper vs. Insurance Co 
Hooper vs. Robinson 
Hough vs. Insurance Co 
Hovey vs. Blanchard 
How. Prac 
How vs. Union Ins. Co 
Howell vs. Insurance Co 
Howland vs. Blake....... 
Howland vs. Edmonds 
Hubbard vs. Insurance Co.......... 
Hudson vs. McCartney 
Hughes vs. Percival 
Hunter vs. Sun Mutual Ins. Co 
Huntington vs. Claflin 
Hynes vx. McDermott 
Ide vs. Phcenix Ins, Co 
In re Suburban Hotel Co 
Institution vs. Insurance Co. 
Insurance Co. vs. Adams 
Insurance Co. vs. Allen. 
211, 564, 616, 836, 1018 
Insurance Co. vs. Anapow..........308 
Insurance Co. vs. Assum 


Index to Volume XIX, 


Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. vs. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Go. 
Insurance Co. vs 
Insurance Co. v 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, vs. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 


. Crandall. ...... 
. Creighton. - 


ys. France. 
vs. Fromm.. 
3. Garland 


PAGE 


tMIUIU cin’ 's cca is 9 
e. Baker...... 
. Bakewell 

. Barnes 


. 158, a4 


a arr 8 980 


s. Barracliff......... 996 
. Barringer..... . 131 
Dc oig a 


.79, 802 
.1011 


3. Cannon 
. Capehart 
. Carpenter 


s. Chipp... 


ROMO sic pee shes 5s 
3 Cooper .. ‘ 

. Conover . 227, 280, 550 
» Crampton. ....... 894 
1047 


vs. Davenport.... ... .5é 
. Davis 
vs. Doster 
. Dougherty 
PRENIE. Gcias vis ace sie 798 
EN Se operetta 931 
ys. Eggleston. 


92, 409, 1006, 1029 


s. Fletcher. 


158, 197, 714, 716 


.197, 202, : 
‘61, 129 


B; SIBBQOW... oc 0ccnes 593 
. Granger 427 


659 


. Gwathmey. .. .. 721 
vs. Hamilton. .... 


. 396 
748 
318 


s. Hazeliett. 


211, 798, 801 





Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Tnsurauce Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co). 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co 


Insurance Co, 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co, 


Insurance Co. 


vs. 
vs. 
vs. 
vs. 
Vs. 
vs. 
vs. 
Vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
Vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs, 


vs. 
vs. 


vs. 
vs. 
Vs. 
Vs. 


Index to Volume XLX. 


PAGE 


282, 824 
89 


Hocking... 


Holzgrafe 
Humble 


211, 798 
ee 728 
Kinnier. wy DeketcoRe 


Lansing 
Lawrence. . . .3U8, 926 
Leonard.561, 798,1006 
Lindsey 


2 Insurance Co. 


McGinnes 


. McLanathan. 


vs. 
vs. 
vs. 
vs. 
Vs. 


Miguire 

Mahone i 
Meyers. .551, 725, a 
Miller 

Monninger. . 


vs. 2 
vs. J 


vs. 


vs. J 


VS. 
vs. 
vs. 
Vs. 
vs. 
VS. 


. VS. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, vs 


Vs. 
vs. 
vs. 


vs. 


vs. 
vs. 
vs. 
Vs. 
vs. 
vs. 
vs. 
vs. 
Vs. 
vs. 
vs. 


OO. A 
Olmstead 

Padfield .551, 726, 728 
Parisot 
Parker.......799, 801 
COONOE acceded 500 


. Pickel. 


497, 498, 798, 799, 806 


vs. Schaefer.......... 202 


VOL, XIX.—71. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 


1121 


PaAGk 


vs, Schettler. 128, 131, 971 


vs. 
vs. 
vs, 
vs. 
Vs. 
vs. 
vs. 


Sennett 
Shaver 


Simmons. . 3 
Smith.. 599, 777, 782 
Spankneble 


NN owe nat ok 


Insurance Co. v 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 


s. Stoy... 
. Sweetser 


s. Throop 
be OG. 6c. 
. Transportation Co. 


. Tucker .... 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
Vs. 


Vs. 
vs. 
vs. 
V5. 


185, 779 
. . 930 


Uptergrafft . ..190 


Weiss. . .227, 280, "550 
Wells. . .551, 639, 727 
Wiler. .. 211, 799, 801 
Wilkinson 

18, 713, 715, 835 
Wolf. .93, 246, 538 
Young. 616, 965, 1018 
Younger 

Zaenger 


Ireland vs. Ireland 

Teton We. BMG... 00s sce s ene whee 367 
Tron Co. vs. Irou Co. 

Irvin vs. Wood 


Jackson vs. Northwestern, etc, 


Society 


Jacobs vs. Eagle M. Fire Ins. Co... 
Jansen vs. City of Atchison 


377 


PO NELMRR Sc Fac) aac Uta ruse 759, 846 


Jarrell vs. Jarrell 


Jeffries vs. Life Ins. Co....... 

Jencks vs. Smith... 

Jennings vs. Chenango Co. Ins. Co. .982 
Johannes vs. Insurance Co 


Johnson vs. 
Johnson vs. 
Johnson -ys. 
Johnson ys. 
Johnson vs. 


Barrett 
Campbell 
Insurance Co, .247, 320, 639 
Johnson 

N. Y. Bowery Ins. Co.. 
Joliffe vs. Insurance Co 
Jollev’s Administrator vs. 


293 
314, 1010 
Baltimore 


Equitable Society 
Jones vs. Eason 





1122 


PAGE 
Kansas Protective Union vs. Whitt. .383 
Kausal vs. Association, .......659, 1018 
Keels vs. Association 
Keeney vs. Insurance Co 
Keith vs. Insurance Co 
Keith vs. Quincey Ins. Co 
eee WO WOOD. 665.5000 s ceecas “ 
Kellogg vs. Railroad Co 
Kelly vs. Ancient Order 
Kelly vs. Burroughs 
Kennard vs. George 
Kent vs. Lasley 
Kent’s Comm 
Kepler vs. Supreme Lodge 
Kerr vs. Association 
Killips vs. Insurance Co 
Killips vs. Putnam F. Ins, Co 
Kimball vs. Insurance Co ..... ons 724 
King vs. Leighton - 763 
Kirby vs. Insurance Co......... "92, 901 
Kistler vs. Railroad Co 1033 
Kitchen vs. Insurance Co 
Klein vs. Insurance Co 
Knapp vs. Homeopathic Life Ins. Co. 1045 
Knickerbocker Life Ins. Co vs. Weitz. 445 
Knights of Honor vs. Nairn é 
Kuights of Honor vs. Watson. . 
Koehler vs. Adler 
Koontz vs. Insurance Co 
Kratsenstein vs. Assurance Co 
Kruger vs. Insurance Co, 
Kyte vs. Assurance Co 
Lake vs. Meacham 
ge rr ee 706 
MARIS SEO WO aio ssiv es cv nenties 708 
Lamont vs. Association 
Lamont vs. Grand Lodge 
Lamont vs. Hotel Mens Mut. 


Lamphere vs. Grand Lodge 
Landers vs. Insurance Co 
Lautalum vs. Insurance Co 
Latoix vs. Insurauce Co 
Laudenau vs. Knowles 
Lauman vs. Young 
Lawson Exp. Ev.... 
Lawton vs. Insurance Co 


Leach vs. Noyes 

Leake, Cont 

Ledyard vs. InsuranceCo 
Lee vs. Insurance Co. ............ 307 
Lee vs. Welborne 

Lemon vs. Life Ins. Co. 

Lemon vs. Sweeney 

Levy vs. Chittenden... ............ 720 
Lewis vs. Insurance Co 
Life Ass’n vs. Lemke 

Life Ins, Co. vs. Burroughs 
Life Ins. Co. vs. Brant 


Index to Volume XIX. 


Lincoln vs. Wright 
Lindl., Partn. 


5 Liverpool Steam Co. vs. Phoenix Ins. 


OS wi wares oe eRe ea 400, 592, 775 

Liverpool & London & Globe Ins. Co. 
vs. Wolff 

Loape vs. Marx 

Lockwood vs. Assurance Co 

Loehuer vs. Insurance Co 

Lomer vs. Meeker 

Longhurst vs. Insurance Co 

Loomis vs. Carrington 

Lord Denman in Bowen vs. Owen. .. 2$ 

Lord vs. Dall 

Loud vs. Insurance Co. 

Lovejoy vs. Insurance Co 

Lowell Mfg. Co. vs. Safeguard Fire 
Ins. Co 

Loy vs. Home Ins. Co 

Lueas vs. Hart 

Lucena vs. Craufurd 

Lueder’s Executors vs.Hartford Life .383 

Lueders vs. Insurance Co 144, 992 

Lyman vs. Clark. . 

Lyon vs. Insurance Co...... 1010, 1011 

McAndrews vs, Collerd 706 

McArthur vs. Association. . .67 

McBride vs. Grand Rapids 

McCance vs. Taylor 

McClellan vs. Saudford 

RUNS WR, DENOO 5 cece seve’ 

McCombs vs. N. C. R. R. Co 

McCone vs. Ceurser 

McConnel vs. Insurance Co ‘ 

McConnell vs. City of Osage........ 896 

McCrew vs. Insurance Co ¢ 

McDonald vs. Allen 

McDonald vs. Mayor 

McElroy vs. McGoffin 

McEwen vs. Insurance Co 

McFarland vs. Sikes......... ..... 427 

McGlinchey vs. Casualty Co.1047, 1048 

McGowan vs. Insurance Co 3 

McHardy vs. Wadsworth 

McIntyre vs. Insurance Co 

McKinney vs. Railroad Co 

McKnight vs. Dunlop 

McMaster vs. Insurance Co....154, 

MeNish vs. Reynolds......... ten 

Maddox vs. Cunningham 

Maher vs, Hibernia Ins. Co 

Malleab!e Iron Works vs. Phoenix 
BG 5.5 Fiancee edad 070, 971 

Mallory vs. Insurance Co } 

Manning vs, Ancient Order. 

Mansf. Dig 


224 


697, 703, 709 
Marchessan vs. Insurance Co 24 
Marcus vs. Insurance Co 

Marion vs. Insurance Co........... 123 
Mark vs. Insurance Co 

5 Marr vs. Bank of West Tennessee. . 


358 





Index to Volume X1X. 


Marr vs. Marr 

Marsh-vs. Supreme Council 
Martin vs. Insurance Co... 
Martin vs. Stubbings 
Martine vs. Commerce Fire Ins. Co. . 
Martinsburgh & Patomac R. R. vs. 


. 207, 637 
362 


Mason vs. Lord 

Mason vs. Ryus 

Mason vs. Whitbeck Co 

Massachusetts Foresters vs. Callahan. 
947, 950 


Matthews vs. Insurance Co... ..314, 315 


May on Insurance. .48, 50, 70, 71, 76, 
245, 307, 320, 321, 409, 410, 490, 
642, 651, 807, 836, 838, 970, 971, 

1010, 1047 

269, 971, 972 

6 


May vs. Insurance Co 
Mayer vs. Association 
Mayor, ete.,vs. Hamilton Fire Ins.Co.490 
Mayor, etc.,vs. Insurance Co... .321, 1052 
Mead vs. Insurance Co............. 99 
Meadows vs. Insurauce Co 

Meister vs. Anshei 


Mentz vs. Insurance Co 

Merrett vs. Insurance Co 

Merrill vs. Agricultural Ins. Co 

Merrill vs. Insurance Co 

Merserau vs. Insurance Co 

Meyer vs. Knickerbocker Life Ins. 
409, 1029 

Mickey vs. Burlington Ins. Co 

Mi: sell vs. Insurance Co 


Mill & V. Code 

Miller vs. Insurance Co. 

Miller vs. Mutual Ben. Life Ins. Co.662 
Miller vs. Phoenix Life Ins. Co 

Milligan vs. Manufacturing Co......6 
Miner vs. Bradley 

Missouri Valley Life, Ins. 


Mitchell vs. Insurance Co. 
77, 129, 550, 748 

Mitchell vs. Town of Fond du Lac. 169 
Monroe vs. Pritchett 
Montgomery vs. Black 
Moore vs. Insurance Co. 

307, 308, 320, 728, ae 
Moore vs. Woolsey 
Mor. Priv. Corp 
Morawitz on Corp 
Morgan vs. Richardson. 
Morrell vs. Insurance Co 
Morse on Arbit 


Mowrey vs. Rosendale 
Mueller vs. Insurance Co 
Mullin vs. Insurance Co 
Munoz vs. Wilson 
Murray vs. Insurance Co 
Murray vs. Mumford 
Mutual Aid Ass’n vs. Riddle 
Mutval Ass’e Society vs. Ins. Co.835, 836 
Myers vs. Maicolm 
National Bank vs. Insurance Co. 
74, 75, 490 
Nelson vs. Insurance Co 
Neskern vs. Association 


Newman vs. 
Newman vs. 


Newson vs. Railroad Co 

Newton vs. Insurance Co 

Newtown vs. Halley 

New York Mutual Life Ins. Co. vs. 
Armstrong 

Niagara Fire Ins. Co. vs. Scammon. 74 

Nordyke & Marmon Co. vs. Gerry... 59 

North Berwick Co. vs. Insurance Co.611 

North British Ins. Co. vs. London, 
etc., Ins. Co 

Northeutt vs. Buckles 

Northern Ins. Co. vs. Wright. 

Northrop vs. Graves 

Northwestern Mutual Life Ins. Co. 
vs. Armstrong 

Northwestern Mutual Life Ins. Co. 
vs. Assurance Co 

Northwestern Mutual Life Ins. Co. 
vs. Haylett 

Northwestern Transp.Co. vs. Thames 
& M. Ins. Co 

Noyes vs. Wycoff 

Nudd vs, Burrows 

Nurney vs. Insurance Co 

Oberlander vs. Confrey 


O'Leughlin vs. Insurance Co.. 

Olson vs. Insurance Co 

Opera House Co. vs. Insurance Co.. 

Oshkosh Gaslight Co vs. Germania 
Fire Ins. Co 


6 Page vs. Bernat. . 

Paine vs. Agricultural ‘Ins. Co...... 293 
Paine vs. Insurance Co ‘ 
Paine vs. Maine M. M. Ins. Co..... .266 
Palmer vs. Phoenix Life Ins, Co... . 1029 
Parmalee vs. Hoffman 

Parshall vs. Eggert 


Parsons, Cont 178, 307, 1014 





1124 


PAGE 
Parsons Marine Insurance. 
266, 321, 322, 323, 326, 591 
Patrick vs. Insurance Co 


Paul vs. Virginia 

Payne vs. Burnham 

Payne vs. Dudley 

Pechner vs. Phoenix Ins. Co f 
Peck vs. Association 269 
Peck vs. Equitable Accident Ass’n. .383 
Peck vs. Insurance Co 153 
Peel vs. Insurance Co 785 
Pellazzino vs. Society 454 
People vs. College 299 
People vs. Devine 109 
OND TE AMOV OT ss 50 0cin:s saiseedacivn 893 
People vs. Insurance Co 791 
Perkins vs. E. L, Co 

Perkins vs. Hill 

Perry vs. Insurance Co 

Perry vs. Smith 

Petesch vs. Hambach 

Pfister vs. Gerwig 

Phelan vs. N. M. L. Ins, Co 


405, 785, 786 
Phillips on Insurance 73 
Phillips vs. Insurance Co 
Pheenix Ins. Co. vs. Erie Transp. Co.400 
Pheenix Ins. Co. vs. Transp. Co 
Pickel vs. Insurance Co. 
211, 447, 498, 500, 564, 806, 835 
Pierce vs. Insurance Co 
Pierce vs. Society 
Pilcher vs. New York Life Ins, Co. .444 
Pindar vs. Insurance Co 
Pindar vs. Resolute Ins. Co 
Plath vs. Association 
Pollock on Contracts 
Pollock vs. Association 
Pollock vs. Pollock 
Pom. Eq. Jur 
Pom. Spec. Perf 
Porter Laws of Insurance 


Pratt vs. Insurance Co 
Prentice vs. Insurance Co 
Pretty vs. Bickmore 
Price vs. Knights of Honor. 
202, 203, 242, 525 
Price vs. Supreme$Lodge Knights of 
Honor 
Purdue vs. Noffsinger 
Putnam vs. Insurance Co 
Quarrier vs. Insurance Co.... 
Quinn vs. Insurance Co 
‘ Railey Co. vs. Couse............ 006 


Index to Volume XIX. 


PAGE 
Conway......... .706 
Donnegan.,......1033 


Railroad Co. 
Railroad Co. 
Railroad Co. 
Railroad Co. 
Railroad Co. 
Railroad Co, 
Railroad Co. 
Railroad Co. 
Railroad Co. 
Railroad Co. 
Railroad Co. 
Railroad Co. 
Railway Co. 
Railway Co. vs. McGrath 
Railway Co. vs. People 
Railway, etc., Co. vs. Burwell 
Ramsey vs. Smith 
Ranisbarger vs. Association........ 992 
Ranisbarger vs. Union Mutual Aid 

Ass’n 5 
Rann vs. Insurance Co.e.e.ccsceeed 
Rauch vs. Allright..... ve 
Read vs. Champman..........+.+. 5! 
OE WIM, vavccceaeecces inesburs 
Redfield vs. Insurance Co 
Redman vs. Insurance Co 
Red Men vs. Schmidt 
Reece vs. Renfro 
Reed vs. Insurance Co 
Reed vs. Washington Ins. Co 
Reeves vs. Cooper o0ceee 1080 
Reg. vs. White 
Reif vs. Paige 
Reilly vs, Franklin Ins. Co 
Renk vs. Herman Lodge 
Reynolds vs. Association 
Reynolds vs. Insurance Co.... 
Rhoades vs. Blackiston 
Be OU Ne ins oss kc daeeees wens 
Richardson vs. Insurance Co 
Richelieu & O. Nav. Co. vs. Thames 

& M. Ins. Co 783, 784 
Ricker vs. Charter Oak. ......... 759 
Riddlesbarger vs. Insurance Co. 

281, 640, 641, 1051 

Rielly vs. Insurante Co 56 
Rife vs. Insurance Co 
Riggin vs. Potapsco Ins. Co 
Ring vs. Insurunce Co 
Ripley vs. Insurance Co 
Rivara vs. Insurance Co 


Vs. 
vs. 
vs, 
vs. 
Vs. 
vs. 
vs. 
vs. 
vs, 
vs. 
vs. 
vs. 


English 
Freeman 
Horst 


Putnam 


Relief Fire Ins. Co.996 
RS 65 réasbowe 403 


Robbins vs. Insurance Co 
Robertson vs. Edelhoff 
Robertson vs. Insurance Co 


44 Roehner vs. Insurance Co.......... 813 


Rogers vs. Insurance ?Co 

Rohrbach vs. Germania Ins, Co.982, 984 
Rohrbach vs. Insurance Co.....972, 996 
Rolle, Abr 220325 
Rombach vs. Insurance Co........+ 77 





Index to Volume XIX. 


PAGE 
Rood vs, Hovey........... -938 
Rosenbury vs. Angell 
Rothschild vs. Insurance Co 


Rowe vs. Bowen 


Rowley vs. Insurance Co 
Ruse vs. Insurance Co. . 
Russell vs. Berry 
Russell vs. Insurance Co 
Russell vs. Pellegrini ........... an 
Ruth vs. Katterman 
St. John vs. Am. Mut. Life Ins. Co. . 
Sanger vs. Wood 
Sargent vs. Association 
Sargent vs. Morris 
Sauer vs. Kansas 
Saunders vs. Albritton 
Sannders vs. Frost 
Savage vs. Medbury 
Schillinger vs. Boes. 
Schobacker vs. Insurance Co 
Schonfield vs. Turner 
Schroeder vs. Traders Ins. Co 
Schumitsch vs. Insurance Co 
Schuster vs. Dutchess Co. Ins. Co. .378 
Schwarzbach vs. Union.......... .719 
Scofield vs. Chicago, Milwaukee & St. 

Paul Railway..... Piivauewowens 422 
Scott vs. Avery 

245, 409, 410, 411, 538, 874, 1033 

Scott vs. Hunter 
BOING WE. COM c.f viscccccscecad 893 
Scudder vs. Bradbury 
Sears vs, ; 


Sentell vs. Oswego Co. Fire Ins. }Co.377 
Sergeson vs. Sealey 

Sewing Machine Co. vs. Winchel... .80i 
Sexton vs. Insurance Co............ 728 


1125 


PAGE 
Bait: Tae: Cabs soc cie cc ceakdt 836 
Smith, Neg 
Smith vs. Association 
Smith vs. Buffalo Street R. R. Co... 
Smith vs. Faulkner 
Smith vs. Insurance Co. 

260, 308, 314, 636 

Smith vs. 29) 
Smith vs. 
Snell vs. Insurance Co 
Snow vs. Carr 
4 Society vs. Burkhart 
Society vs. Hazlewood 
Society vs. Lupold ......... «s 
Society vs. Patterson 
Soldier’s Home vs. Shaffer 
Sonneborn vs. Insurance Co.... 


Rockwell 


5 Spare vs. Home Mut. Ins. Co 


Spare vs. Insurance Co 

Spencer vs. People 

Sperry vs. Insurance Co..... ...... 838 
Splawn vs. Chew 602, 761 
Sprague vs. Dodge 

Standley vs. Insurance Co 

State vs. Berdetta 

State vs. Moore..... .....! 

State vs. Railroad 

Steamboat Co. vs. Brown 

Stedwell vs. Anderson 

Steen vs. Insurance Co 

Steen vs. Niagara Fire Ins. Co 
Stephenson vs. Insurance Co.538, 1033 
Stephenson vs. Stephenson. ... .602, 843 
Stevens vs. Warren 44 
Stewart vs. Insurance Co........... 974 
Stillwell vs. Staples. ...............396 
Stinchfield vs. Milliken 

Stock Yards vs. Ferry 

Stokes vs. Knarr 


Shaw vs. Insurance Co............. 452 § 


Shaw va. Sherwood.........-.e0e8 1014 
OARS CN Oss 6.0 cad hae cava 955 
Sheegar vs. Garman 

Sheld. Subr 

Shepherd vs. 

Sheppard vs. Insurance Co..... 322, 323 
Sheriden vs. Smith 


Shuggart vs. Insurance Co 

Sickles vs. Flanagan.............. .290 
RAR SR: SN nk tc swss wees’ 109 
Simpson vs. Kimberling 

Singleton vs. Insurance Co 

Siter vs. Morris 

Skillings vs. Association 

Slater vs. Mersereau 

Sleeper vs. Insurance Co. .452, 551, 727 


Storer vs. McGraw. 

Story, Partn 

Straus vs. Insurance Co 

Street vs. Banking Co 

Strong vs. Insurance Co. 

Stupeteski vs. Insurance Co...... ; 
Stylow vs. Insurance Co 

Succession of Bofenschein 

Succession of Clark 

Succession of Herring 

Succession of Kugler 

Suggs vs. Insurance Co 

Sunderland vs. Atna Ins. Co 

Suppiger vs. Association........... 992 
Supreme Council, etc. vs. Garrigus.1033 
Supreme Council, etc. vs. Perry .947,950 
Supreme Lodge vs. Knight... .796,1032 
Supreme Lodge vs. Nairn 602, 604 
Supreme Sitting vs. Stien 

Sutherland vs. Sutherland........ 3 
Swarthout vs. Railway Co 





1126 


PAGE 
Sweetser vs. Association.....1006, 1009 
Sweetser vs. McCrea 

Sweigard vs, Wilson 

Swift vs. Insurance Co 

Symonds vs. Insurance Co 

Talford vs. Church 

Tarbell vs. West 

Tate vs. Heyslop 

Date Ws. INSUTARCES. ....000.006.2 00000 
‘latterson vs. Suffolk Mfg. Co. 

Tayl. | ee ere tre . 
ayloe vs. Insurance Co............ ‘ 
Taylor vs. Insurance Co............ 
Taylor vs. Lowell 

Taylor vs. Relief Union............ ¢ 
Taylor vs. Temperance Ass’n... ...¢ 
Taylor vs. Uni ; 
Telegraph Co. vs. Mayer........... ‘ 
Temmink vs. Insurance Co 

Tempest vs. Ord 

Tesson vs. Insurance Co 

Teutonia Ins. Co. vs. Mund 

The Belgenland 

‘Lhe Brig George. 

The Fanny Gardner 

The Farragut 

The Favorite... 

‘The Glenfruin 

The Kestrel 

The Pennsylvania 

The President & Co. vs. Coal Co... 


76 Wait vs. Assurance Co 


Thompson vs. Charnock 

Thompson vs. Insurance Co, .56. 93, 685 
Thompson vs. St, Louis Ins. Co... . .684 
Tibballs vs. Libby 

Titsworth vs. Titsworth 

Titus vs. Insurance Co ... 

Tobin vs. Society 

‘Tomkins vs. Tomkins. 

Toms vs. Williams 


Travis vs. Insurance Co............ 996 
Tredwen vs. Holman 


Trew vs. Assurance Co 1047, 1045 

Trott vs. Insurance Co............. 409 

Trumbull vs. Insurance Co 

Trumbull vs. The Portage Co. Mut. 
Ins. Co 


‘Turner vs. Shaw. 
Turner vs. Yates.... 
Tuthill vs. Morris 
Tyler vs. Association 
Tyrie vs. Fletcher.... 


Uhiman vs. N. Y. Life Ins. Co...... 253 


Index to Volume X1X, 


PAGE 
Uhrig vs. Williamsburgh Ins. Co. . ..875 
Underwriters Agency vs. Southerline . 550 
Unger vs. Insurance Co 124, 125 
MOOR TE. MONG. s.< sake eeeens aves 302 
RITOD: NG. WEG 5 5 5680.66 0340 S509 992 
Union National Bank vs. Kansas City 
Bank 
United Life F. & M. Ins. Co. vs. Ins, 
Co 
United States vs. Robinson. 
70, 409, 538, 875 ) 
Vail vs. Jersey Little Falls Co 


> Valton vs. National Loan Fund Jife 


Assurance Co 
Van Pouck vs. Society. . 
Van Schaick vs. Insurance Co. .149, 152 
Van Schoick vs. Niagara Fire Ins.Co. 1025 
Van Valkenburg vs. Insurance Co. 

634, 998 

Van Wart vs. Price 
Van Zandt vs. Insurance Co 
Veerhusen vs. Railway Co 
Vette vs. Clinton Fire Ins. Co. 
Viele vs. Germania Ins. Co 
Viele vs. Insurance Co.367, 
Viney vs. Biguold 
Vollman’s Appeal 
Voltz vs. Voltz 
Wachendorf vs. Lancaster.......... 99 
ern eeree 836 
Wade, Retro. Laws. . 
. .930 
Waite Act. & Def 
Wakefield vs. Insurance Co 
Walker vs. Maitland 
Wail vs. Equitable Life Ass’e Society . 681 
Wall vs. Insurance Co.317, 452, 803,1009 
Wallace vs. Insurance Co . 409 
Walters vs. Insurance Co 
Wawack vs. Davis....... 43, 44, 77. 203 
Waring vs, Insurance Co 326, 396 
Warner vs. Ross. 
Warring vs. Sanborn 
Washburn vs. Insurance 
Washington Fire Ins. Co. vs. Kelly. 
Waswer vs. Railroad Co 
Water Com’rs vs. East Saginaw 
Waters vs. Insurance Co . .396, 
Waterson vs. Rogers 
Way vs. Lamb 
Webster vs. Insurance Co.......... 2: 
Weed vs. Insurance Co 
Weir vs. Insurance Co. 
Well vs: Insurance Co. 
Wendell vs. Mayor. 
Wendt vs. Legion of Honor... 
Werthein vs. Railway Co.. 
West vs. Insurance Co 
Westchester Ins. Co. vs, Earle.. . 
Westera Union Tel. Co. vs. Mayer 588 
Whart. Cont 5 


189 
7 


593, 779 


601, 602 





Index to Volume XIX. 


PAGE 
Whart. Neg 
Wheeler vs. Insurance Co..... .813, 917 
Wheelock vs. Tanner 
Whitcombe vs. Whiting 
White vs. Brocaw 
White vs. Conn. Mut. Life Ins. Co. .681 
White vs. Hoyt 154, 1023,1026 
Whited vs. Germania Ins. Co.......984 
Whitehead vs. New York Life Ins. 


Whitney vs. Black River Ins. Co. .. 
273, 724 


Whitney vs. Insurance Co 

Whorf vs. Insurance Co 

Wilbur vs. Insurance Co 

Wilkinson vs. Insurance Co. 

281, 641, 471, 473 

Willcutts vs. Insurance Co 

Williams vs. 

Williams vs. Conger 

Williams vs. Getty 

Williams vs. Insurance Co.119, 124, 
207, 314, 315, 316, 331, 438, 453 


Wilson vs. Hill 
Wilson vs. Insurance Ass’n. 
Wilson vs. Insurance Ov. 
151, 281, 553, 640, 591, 970 
Wilson vs. Vance 


Winne vs. Insurance Co 

Winspear vs. Insurance........... 
Winterbottom vs. Wright...... aon eee 
Wiswall vs. Sampson 

Withers vs. Moore 


Wolt vs. Washur....... 
Wolff vs. Liverpool -& London & 
Globe Ins. Co 
Wood, Nuis 
Wood on Insurance. .54, 56, 60, 124, 
190, 260, 273, 283, 307, 320, 325, 
326, 405, 409,538, 626, 726, 748, 
751, 755, 799, 803, 804, 835, 836, 
838, 881, 931, 970, 972, 974.975, 
988, 995, 1018 
Wood vs. Hitchcock........... .... 294 
Wood vs. Humphrey 
Woodbury Sav. Bank vs. Charter Oak 
971 
Woodruff vs. Imperial Fir 025 
Woodruff vs. Insurance Co 
Woodward vs, Republic Fire Ins. Co.782 
Work vs. Leathers 
Wustum vs. Insurance Co é 
Wyman vs. Phoenix Life Ins. Co. . .1029 
Wyman: Vai WMO. 0. cc ccccidas . 505 
Yost vs. Insurance Co 314, 315, 433 





INDEX OF CASES REPORTED. 


NINETEEN YEARS. 


Volumes I. to XIX., 


Abbott et al. vs. Curtis & Co. Mfg. 


34 
Abraham vs, North German Ins. Co.XIX., 511 
Accident Ins. Co, of North America 
vs. Crandall 
Acker, Receiver, vs. Hite | ee 
Adams vs. Manufacturers & Build. 
i iaciinpaen sancenddetanupe mae « 
Adams vs. National Mut. Benefit 
Ass'n etal 
Adams vs. Pittsburgh Ins. Co.. 
Adams vs. Pittsburgh Ins Co.. 
Adams et al. vs. Eidam....... sink oeivel XIX. 
Adams, Ex’x, vs. Greenwich Ins. Co..V1. 
Addison vs. New England Commer- 
cial Travelers’ Ass’n 
Adkins vs. Columbia Life Ins. Co 
Adriatic Fire Ins. Co, etal. vs. Tread- 


+» 357 
20 


787 


on Vo 
-» 637 
673 
571 
, 705 


tna Fire Ins.Co., of Hartford, vs. 
City of Reading 

tna Ins. Co. vs. Baker et al 
tna Ins. Co. vs. Boon et al 
tna Ins. Co. vs. 
tna Ins. Co. vs. 
Etna Ins. Co. vs. 
Etna Ins. Co. vs. 
/®tna Ins. Co. vs. 
tna Ina, Co, vs, 
A®tna Ins. Co. vs. 


Meyer 
Reed 
Resh,. 
re Bates 
€tna Ins. Co. vs. Shryer et al....... mad, F 
#tna Ins. Co. vs. Weisinger,Adm’r.XTV., 
ZEtna Life Ins. Co. vs. American 
Surety Co 
®tna Life Ins. Co. vs. Corn et al 
Etna Life Ins. Co., of Hartford, 
Conn. vs. Ada Davey........... XVILI., 
=tma Life Ins. Co. vs. Ada Davy 
(now Ada Ward)............... VEEL, 
/£tna Life Ins. Co. vs. Ehrlich...... aan a 
#tna Life Ins. Co. vs. Ford 
Etna Life Ins. Co. vs. France et al 
tna Life Ins. Co. vs. France et al.... 
##tna Life Ins. Co. vs. Mason....... “XIV. g 
Etna Life Ins. Co. vs, Nixon.......... pc 
Aitna Life Ins. Co. vs. Paul 
tna National Bank vs. United 
States Life Ins. Co. et al...........XV., 
Etna National Bank et al. vs. Man- 
hattan Life Ins. Co. et al..........XV., 


inclusive. 


tna Nat. Bank et al. vs. United 

States Life Ins. Co. et al 
Agnew vs. Grand Lodge Ancient Or- 

der of United Workmen 
Agricultural Ins. Co. vs. Bemiller.X VI1 I. 466 
Agricultural Ins. Co. vs. Montague. . VIL. 708 
Agricultural Ins. Co. vs. Race et al..XV., 633 
Akin vs. Liverpool & L. & G. Ins. Co. VI., 341 
Alabama Gold Life Ins. Co. vs. Herron.X., 68 
Alabama Gold Life Ins. Co. vs. John- 

son, Adm’r = 
Alabama Gold Life Ins. Co. vs. Lott....V., 
Alabama Gold Life Ins. Co. vs. Mo- 

ae ree XVI., 
Albert vs.Order of Chosen Friends.X VIII., 
Albion Lead Works vs. Williamsburgh 

SFO UW BIOs Ds o vkdnnvexsosecctscs IX., 
Aldrich vs. Mercantile Mut. Acc. 

is whvtins Detdanentoncivness<cncmuas ee 
Alexander vs. Germania Fire Ins. Co...V., 360 
Alexander, Receiver, vs. Katte . 556 
Alexander, Receiver, vs. Relfe, Supt...X., 460 
Alexander etal. vs. Northwestern 

Masonic Aid Ass'n c 
Alexandre et al.vs.{Sun Mutual Ins.Co.II., 
Alkan vs. New Hampshire Ins. Cu...XI., 
Allemania Fire Ins. Co. vs. Hurd.... VII., 
Allemania Fire Ins. Co. vs. McClure. VII., 
Allemania Fire Ins. Co. vs. White 


427 
897 


351 
154 


435 


25 
209 
125 
169 
182 


186 
+» 575 


-, 979 
+» 504 
651 
, 296 
198 
680 
428 


Allison vs. Corn Exchange Ins. Co. . 
Allison vs. Phenix Ins. Co 
Allnut vs. High Court of Foresters. “XV. 
Alston vs. Old North State Ins, Co.VIII., 
Amazon Ins. Co. vs. Cappellar, Audi- 
165 

Amazon Ins. Co. vs. The Iron Moun- 

tain et al 
Amazon Ins. Co. vs. Wall 
Amelia A. Gunther etal., Executors, 

etc., vs. Liverpool & London & 

Globe Ins. Co 
American Basket Co. vs. Farmville 





Index of Cases Reported.—Nine'een Years. 


American Central Insurance Co. vs. 
Hathaway 

American Central Jns.Co. vs. Haws. XVIL., 

American Central Ins. Co. vs. Me- 
Lanathan 

American Central Ins. Co. vs. 


+ 464 


154 


+» 907 


» 224 


-, 466 


American Fire Ins. 
Brighton Mfg. Co................X 
American Fire Ins. Co. vs. Hazen & 


American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. C 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins, 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. 
American Ins. Co. vs. Wellman et al..ITX., 
American Ins. Co. vs. Woodruff. 
American Life Ins. 


. Avery etal.. 
. Barnett......... _XI., 


. Cutler. 
. Foster. . 


. Gallaher........ XI. 
. Gallatin et al... 
. Garrett....... XVI., 


Co. 
Co. 
Co. 
Co. 
Co. 
Co. 
Co. v 
Co. 
Co. 
Co. 
Co. 
Co. 


; BOM, . 60.05 ae 
. McWhorter ....XI:, 
. Neiberger 
. Padfield 


. Pettijohn 
bp PROMETE. . sucess wdes 


. Replogel. ... XVII, 
i RENE os sanetccudes 
vs. Story 
vs. Stratton 


American Life Ins. Co. vs. McAden..XV., 
American Life Ins. and Trust Co. vs. 
Rosenagle 
American Popular Life Ins. Co. vs. 
Day, Ex’r 
American Steam Boiler Ins. Co. 
WU, WOM céandnstctessecasecues XVIII., 
American Surety Co. vs. Thurber 


IX., 


+ 749 


114 
, 679 
104 


., 864 


49 


, 918 
” 660 
” 268 


200 
107 

50 
602 
685 


+, 657 


300 
147 


., 514 
., 893 
., 569 


93 
393 
437 

456 


691 


OD os dive tewivenanbtes sesedenecetes XIX., £ 


American Underwriters’ Ass’n vs. 
George 

Ames etal. vs. Northwestern Mfrs. 
ps Se ee > 

Ampleman vs. Citizens Ins. Co...X VIIL., 

Ampleman vs. North British & 
Mercantile Ins. Co............. XVIII., 


Amsnick et al. vs. American Ins. Co. 


Oia seb esniniccccdcessscedeacavicass IX., 5 


Ancient Order of United Workmen 
DE, Fe iiicciscscabdsecdieccnscdneess IX., 
Anders vs. Supreme Lodge, Knights 
Co vsckccttan snscecctdesacis xXIX., 


Anderson vs. Goldschmidt. ......... XVIL., 5 


1129 


Anderson et al. vs. St. Louis Mut. Life 
Ins. 


Andes Ins. Co. vs. Loehr 
Andes Ins. Co. vs. Shipman 
Andreveno vs. Mutual Reserve Fund 
Life Ass’n 
Andrews vs. Actna Life Ins. Co 
Andrus et al. vs. Home Ins. Co....XV IIL., 
Angel vs. Hartford Fire Ins. Co. 
Angle vs. Northwestern Mut. Life Ins. 


Appeal Gh BUA P: «0 oi. cds cendedens XVIII. 
Appeal of Brown 

Appeal of BEOWSR. ...........2.06500. XVIIL., 
Appeal of the Susquehanna Mut. 

Pe Be COR inves tek cticsdoteess xIV., 
Appleby et al. vs. Astor Fire Ins. Co..II., 
Appleton Iron Co. et al. vs. British 

America Ins. Co 


Arkell et al. vs. Commerce Ins. Co.... 

Armour et al. vs. Transatlantic Fire 
PGND c ckceseccundevcscaavaunanaeel XII., 

Armstrong vs. Mutual Life Ins. Co... XI., 

Armstrong vs. State Ins. Co 

Arnold et al. vs. Pacific Mutual Ins. 


Arthur vs. Homestead Fire Ins. Co. VIII., 
Ash vs. Guie 
Ashbrook vs. Phenix Mut. Life 

Bis Gain doixcccnsecencecetenn -XVIL., 
Ashworth vs. Builders’ Mut. Fire 

ies vv nic se ced usacacagccaveesees’ IIl., 
Atherton vs. Pheenix Ins. Co 
Atkinson vs. Hawkeye Ins. Co 
Atkinson et al. vs. Great Western 

Ge ssinelns ose thacpicannddentadien tV., 
Atlantic Ins. Co. ¥s. Manning 
Attorney-General vs. Atlantic Mut. 

Ins. Co 
Attorney-General vs. Continental 

WN GI ou viclewicatoaccuhudas caunaunwepeeee 
Attorney-General vs. Continental 

Ins. Co 
Attorney-General 

Life Ins. Co 
Attorney-General vs. Guardian Mut. 

Na TO Oe osc siicccccdensenscanucae EX. 
Attorney-General vs. Mercantile Ma- 

DI iw ksivenkcsacucckecvanactas VI, 
Attorney-General vs. North America 

A Is Cis so noes cn aka caenensstey IX., 
Attorney-General vs. North America 

RSE DR OORe gv cnn cccuctcacwoxecasascneee 
Attorney-General vs. North America 

A ee ee ere 
Aultman vs. MeConnell............X VIIL., 
Aurora Fire Ins. Co. vs. Eddy........... Es 
Aurora Fire Ins. Ce. vs. Johnson 
Aurora F. & M. Ins. Co. vs. Hopkins 


vs. Continental 


Aurora F. & M. Ins. Co. vs. Kranich..V L., 
Aveling vs. Northwestern Ma- 

sonic Aid Ass’n 
Avery vs. Equitable Life Assurance 


Society 





1130 lr dex of Cases Reported.— Nineteen Years. 


Babson vs. Thomaston Mut. Fire Ins. 


Bacon vs. Clyne 
Bacon vs. U. S. Mutual Accident 


MIE on vide cnkiontnb sine Gants cide ee eeaee ae 


Badger vs. Glens Falls Ins, Co 


Badger vs. Phenix Ins. Co............-. IX., 
Bagley vs. Grand Lodge, A.O. U. W..XIX., 


Baile et al. vs. St. Joseph F. & M. Ins. 


Bailey vs. Ne 
Ins. Co. 


Bailey etal.vs. Mutual Benefit Ass’n..XV., 7§ 


Baily & Pond vs.London & Lancashire 
Ins. Co 


Baker vs. : German Fire ‘Ins. Co. 

Baker vs. Home Life Ins. Co.......... rv.. 
Baker vs. Home Life Ins. Co...... 

Baker vs. Home Life Ins. Co. 

Baker vs. Ohio Farmers’ Ins. Co...XV IL. 


Baker vs. Union Mutual Life Ins. Co...L., 
Baker et al. vs. German Fire Ins, Co. XIX., 


Baker et ux. vs. Firemen’s Fund 
Ins. Co. et al 
Baldwin vs. Chouteau Ins. Co. 
Baldwin vs. Hartford Fire Ins. Co..... 
Baldwin vs. Phoenix Ins. Co 


Baley vs. Home stead Fire aa Co. 
Ball vs. Granite State Mut. Aid 


, 593 
877 
315 


, 448 


661 
668 

95 
802 


852 
369 


» 433 


32 
, 371 
187 


395 


, 662 


Ball & Sage Wagon Co. vs. Aurora 

F. & M. Ina. Co....... vereeeeeeee MIIL, 
Ballou vs. Gile, Adm’r. s 
Balow vs. Teutonia Farmers’ Mut. 
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Bammessel vs. Brewers’ Fire Ins. Co. VIL., 


Bancroft vs. Home Benefit Ass’n....X1X., 


Bane vs. Travelers’ Ins. Co.......... XVI, 


Bank of New South Wales vs. Royal 
Ins. Co, (English) 
Bank of Oil City, Assignee, vs. Guar- 
dian Mut. Life Ins. Co 
Bank of River Falls vs. German- 
American Ins. Co i<neey Skee 
Barber vs. Conn. Mut. Life Ins. Co..XIL, 
Bardwell, Adm’r, vs. Conway Mut. 
Fire Ins. Co 
Barker vs. Beeber, Receiver... . 
Barnes vs. Hekla Fire Ins. Co.... 
Barnes vs. McMurtry.............-... ae 
Barnes, Adm’r,vs. Piedmont & Arling- 
ton Ins. Co 
Barnes etal.vs. Hartford Fire Ins. Co. a. 
Barns vs. Globe Ins. Co 
Barnum etal. vs. Merchants’ Fire 
Ins. Co 
Baron vs. Brummer et al.............. ee 
Barr etal. vs. Ins. Co. of North 
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Barry vs. Mutual Life Ins. Co. et al..IITI., 
Barry vs. United States Mut. Acci- 
dent Ass’n 
Barteau, Ex’r, vs. Phoenix Mut. Life 
BM Wadeuccnstnkeskesdesersetoends Pies 
Bartlett vs. Chouteau Ins. Co 
Bartlett vs. Fireman’s Fund Ins. 
Gi cueenastiictbene cus bicutodasscca XVIILI., 
Bartlett vs. Iowa State Ins. Co...X VIII., 
Barton vs. Provident Mut. Relief 


Bassett vs. Parsons............ 

Batchelder vs. Queen Ins. Co. 

Batchelder et al. vs. Ins. Co. 
North America 

Batcheller vs. Commercial Union 
Ass’e Co 

Batchelor vs. People’s Fire Ins, Co... 

Batdorf, Ex’r, vs. Fehler.............XVI., 

Bates vs. Commercial Ins. Co. et al...IV., 

Bates vs. Detroit Mut. Benefit Ass’n.XIIT., 

Bauer vs. Samson Lodge, Knights of 
Pythias 

Baxter vs. Brooklyn Life Ins. Co. 

Baxter etal. vs. Hartford Fire Ins. Co. XI, 

Baylis vs. Travelers’ Ins. Co 


Beck & Bolte vs. Hibernia Ins. Co....VI., 
Becker vs. Farmers’ Mut. Ins. Co..... XI. 
Beckman vs. Wilson 
Beebe et al. vs. Equitable Mut. 

L. & E. Ass’n 2 i 
Behler vs. German Mut. Fire Ins. Co.IX 


’ 
” 
’ 
’ 


Behrens vs. Germania Ins. Co 
Behrens vs. Germania Fire Ins, Co. XIIT. 
Beisecker vs, Aitna Life Ins. Co.......1V. 
Bellatty vs. Thomaston Mut. Fire 
Ins. Co 
Ben Franklin Fire Ins. Co. vs. Flynn 
& Hamm 
Ben Franklin Ins. Co. vs. Gillett... 
Beneo et al. vs. Yesler et al 
Bennecke vs. Conn. Mut. Life Ins. Co..XI., 
Bennett vs. Agricultural Ins. Co.....XIL., 
Bennett vs. Agricultural Ins. ‘Co...XIIL., 
Bennett vs. Agricultural Ins. Co....X VI. 
Bennett vs. City Ins. Co................ Ve 
Bennett vs. Council Bluffs Ins. Co..X VLI., 
Bennett vs. North British & Mercan- 
ee ne IX. 
Bennett et al, Admr’s, vs. Lycoming 
Mut. Ins. Co 
Benninghoff vs.Agricultural Ins.Co. XIII. 
BS Wie sw ons 0 eke ceccctuccncantiee 
Bentz vs. Northwestern Aid Ass’n..X1IX. 
Bergman vs. St. Louis Life Ins. Co 
Berkshire Life Ins. Co. vs. Royse et al. X. 
Bernero vs. Insurance Companies. XVII. 
Bernhard, Adm’r, vs. Washington Life 


Bernheimer vs. City of Leadville. ...XTX. 

Berwin vs. Peoples’ Ins. Co 

Berwind and others vs. Green- 
wich Ins. Co 

Bewley et al. vs. Equitable Life Ass'’e 
Society 

Bicknell vs. Lancaster City & Co. F. 
Ins. Co 

Biddeford|Savings Bank vs. Dwell- 
ing-House Ins. Co, 
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Bigelow vs. State Mutual Ins. Co....VIIL., 6 


Bigelow etal, Admr’s, vs. Berkshire 
Life Ins. Co 
Biggs etal.vs.North Carolina Home 


Bingham vs. Home Life Ins. Co. et al..X., 
Bingham et al. vs. Insurance Co. of 

TOG DINE. 6 so cnkes es ccncenakn 
Bird vs. Penn Mutual Life Ins. Co.....V., 
Birmingham Fire Ins. Co. vs. 

Pulver, for use, etc.............XVIII., 


Birmingham Ins. Co. vs. Kronk et al..XI., 7 


Bishop vs. Clay F. & M. Ins. Co 
Bishop et al., Trustees, vs. Clay F. & 

M. Ins. Co 
Bittinger vs. Providence-Washing- 

NE Be ic nccutanceucnscesedeucaa XIV., 
Black vs. Homceopathic Life Ins. 

CON eo iuden sccetaindsdenteancinecansa cae ee 
Black et al. vs. National Ins. Co. 

(Canada) 

Black et al. vs. Winnesheik Ins. Co.....I., 
Blackburn, Low & Co. vs. Vigors..X VII., 
Blackerby vs. Continental Ins. Co..XITI., 
Blackerby vs. Continental Ins. Co...XV., 
Blackmer vs. Royal Ins. Co..... és hae Woes 
Blackstone, Receiver, vs. Allemania 

Ins. Co 
Blackstone vs. Standard Life & 

ROOM THE, O66 oon c cvacecenns mV IES 
Blackwell vs. Miami Valley Ins. Co.XVI., 
Blake & Co. vs. Hamburg-Bremen 

TRB Cig ovis vecig cqnasacdun cad penasneee een 
Blake et al. vs. Hamburg-Bremen 

Fire Ins, Co 
Blake Opera House Ins. Co. et al. 

We, DGS TRS; OO. vce dees acc.cusm ee 
Blasingame vs. Home Ins. Co. etal. X VITI., 
Bloom etal. vs. Franklin Life Ins.Co.XIV., 
Bloom etal. vs. Franklin Life Ins.Co. XITI., 
Blooming Grove Mut. Fire Ins. Co. 

vs. McAnerny 
Bloomington Mut. Life Benefit 

METS Fi Hs kccccac sdacwaccuges XVI., 
Blossom vs. Lycoming Fire Ins. Co....V., 
Blumer et al. vs. Phenix Ins. Co. 

Blumer et al. vs. Phoenix Ins. Co......1X., 
Boardman vs. Boston Marine Ins. 

Cs certducedoeswteswacasasuesn enon XVIIL., 
Boatman’s F. & M. Ins. Co. vs. 

Hocking 
Bobbitt vs. L. & L. & G. Ins. Co......... Ing 
Bock vs. Ancient Order United 

Workmen, et al. ................ XVIILI., 
Bockover vs. Life Ass’n of America..XII., 
Bodine etal. vs. Exchange Fire Ins. Co.IT., 
Boecher vs. Hawkeye Ins. Co. et al..VILI., 
Bogardus vs. New York Life Ins. Co.XV., 
Bogue, Receiver, vs. Tucker etal....XVLI., 
Bois vs. Massachusetts Mut. Life 

ee ae xXIV., 
Bomash et al. vs. Supreme Sitting of 

the Order of the Iron Hall........ XIX., 
Bomberger vs. United Brethren 

Mutual Aid Society of Pa 
Bon vs. Railway Pass. Ass’e Co . 
Bonnert vs. Pennsylvania Ins. Co...XIX., 
Boon et al. vs. Aitna Ins. Co 
Boos vs. World Mut. Life Ins. Co 


Bosworth etal. vs. Western Mu- 
tual Aid Society 
Boundbrook Mut. Fire Ins. Ass’n 
WR FROME OG OBivesdccdcntansecnuses XV., 
Boutelle vs. Westchester Fire Ins.Co. VIL., 
Bowlin vs. Hekla Fire Ins. Co.......X VI., 
Bowman vs. Agricultural Ins. Co 
Bowman vs. Franklin Fire Ins. Co.... 
Bowser vs. Lamb, Assignee 
Boyd vs. Cedar Rapids Ins. Co 
Co 
Bradbury vs. Fire Ass’n of Eng- 
Bradfield vs. Union Mut. Ins. Co . 
Bradford vs. Symondson (English)....X., 
Bradford et al. vs. Homestead Fire Ins. 
land 
Bradley, Ex’r, vs. Mutual Benefit Life 
PEG Gi vicnivbacsccduasammndcndtwecsenseee I. 
Bradley vs. Hartford Steam Boiler 
Inspection & Ins. Co 
Brandup vs. St. Paul F. & M. Ins. Co..X., 
Brant vs. Gallup et al 
Braswell vs. American Life Ins. Co....V., 
Breisenmeister vs. Sup. Lodge K. of 
P. of the World 
Brenner vs. L. & L. & G. Ins. Co 
Brewer et al. vs. American Ins. Co... VI., 
Brewers’ Fire Ins. Co. vs. Clausen....III., 
Bridgewater Iron Co. vs. Enterprise 
TN CR siisicin cate acavessonntupaissane 
Briggs vs. Fireman’s Fund Ins. Co..XVI., 
Briggs vs. National Life Ins. Co 
Briggs, Trustee, vs. Earl 
Briggs etal. vs. North British & Mer- 
cantile Ins. Co 
Brighthope Ry. Co. vs. Rogers 
Brighton Mfg. Co. vs. Fire Ass’n 
GN si ddignarivcstnninesanmagennl XVIL., 
Brighton Mfg. Co. vs. Reading Fire 


Brink et al. vs. Hanover Fire Ins. Co.VI., 
Brink et al. vs. Hanover Fire Ins. Co.1X., 
British America Assurance Co. vs. 
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British and Foreign Marine Ins. Co. 
vs. G., C. & 8. F. R. R. Co 
Broadwater et al. vs. Lion Fire Ins. 
CN iis Hane cceksStocescepeNenewee > 4 
Brockhaus vs. Kemna 
Brockway, Adm’r, vs. tna Life 


BN Gis ccacacutsavacescnscagesenre XVI., ; 


Brockway, Adm’r, vs. Conn. Mut. 
Life Ins. Co 
Brockway, Adm’r, vs. Mutual Benefit 
Life Ins. Co ait 
Brooklyn Life Ins. Co. vs. Dutcher... VII. 
Brooklyn Life Ins. Co. vs. Miller........ | 
Brooks vs. Phenix Mut. Life Ins. 


Brown vs. American Central Ins. 
Ctitiniiascansakvaskoucheuunwesated xXVI., 
Brown vs. Metropolitan Life Ins. Co.XVI., 
Brown vs. State Ins. Co......... -XVIIL., 
Brown vs.Thames & Mersey Ins.Co. 
(English) 
Brown, Adm’r, vs. Massachusetts 
Mut. Life Ins. Co 
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740 
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Brown et al. vs. St. Nicholas Ins. Co. 
Browne vs. Clay F. & M. Ins. Co...V 
Browning vs. Home Ins. Co 

Bruce, Adm’r, vs. Continental Life 


EE Se ccwecasancs civmasegenencouaser XV., 


Brugger vs. 
Tns. Co 
Bruiletal.vs. Northwestern Mut. 
Relief Ass’n 
Brumfield, vs. Union Ins. Co 
Brunswick Savings Institution vs. 
Commercial Union Ins. Co. 
Bryan vs. Traders’ Ins. Co 
Bryant et al. vs. Charter Oak Life 
Re cxsttnseltocuaiasacssae ase avs 
Bryce vs. Lorillard Fire Ins. Co ‘ 
Buchanan vs. Exchange Fire Ins. Co..IV., 
ge ory vs. Westchester Co. Mut. 


State Investment & 


Buck 1 vs. ree BRO, cose vines XIV., 
Buck et al. vs. Piedmont and Arling- 
ton Life Ins. Co. et al 
Buckley et al. vs. Columbia Ins. Co... 
Buckner vs. Grosvenor 
Buell vs. Conn. Mut. Life Ins. Co 
Burdett vs. Phoeuix Ins. Co 
Burdon et al. vs. Massachusetts 
Safety Fund Ass’n et al 
Burgess vs. Equitable Marine Ins. 


Burke et al. vs. Globe Ins. Co 
Burkett et al. vs. Plankinton et al.. 
Burkhard vs. Travelers’ Ins. Co 
Burkhard, Adm’r, vs. Travelers’ Ins. 


Burland vs. Northwestern M. 
Ps 5 ocd eae cos ckdkhacentcne scene Pe 
Burleigh et al. vs. Adriatic Fire Ins. 
CEE chip chatbs vneusavsesavevese XII., 


IV. 
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+» 428 


377 
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Burlington Ins. Co. vs. Gibbons.....X1TX., 5 


Burlington Ins. Co. vs. Johnson 

Burnham vs. Boston Marine Ins. Co. 

Burt vs. Brewers & Maltsters’ Ins. 
Co. et al 


-XV., 


Burton vs. Buckeye Ins. Co............ V., 5 


Burton vs. Connecticut Mutual 

eee MIA I gs cu vksncpacnneckice XVIII, 
Busby vs.North America Life Ins.Co,ITTI., 
Busby vs. North America Life Ins. 


Bush vs. Westchester Fire Ins. Co 

Bushnell, Adm’r, vs. Bushnell. .....XIII., 

Bussinger vs. Bank of Watertown. 

Bussings’ Ex’rs vs. Union Mut. 
Life Ins. Co 


Byers vs. Farmers’ Ins. Co.. 
Byrne etal. vs. Casey et al 
Cabell & McGuire vs. 
Mut. Ins. Co 
Caffery vs. John Hancock Mut. Life 
PP nnnksi ee babdeuscacuetanktere XVI. 
California Ins. Co. vs. Union Com- 
press Co 
Calvert vs, Ohio Farmers’ Ins. Co.. 
Cammack vs. Lewis 
Campbell vs. American Fire Ins. 
SiON: cneensnseSanntsce wecdsscccus XVIII., 


Southern 


XVI, 
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255 
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335 
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306 
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385 
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Campbell vs. American Popular Life 
106 
5 oan 
-» 741 
Capellar vs. Queen Ins. Co... ., 845 
CERI VE: TIRE «ono scinsecensenccvenccssmay OUR 
Cargill and others vs. Millers & 
Mfrs’. Mut. Ins. Co 
Carlin vs. Western Assurance Co. . 
Carlton etal.vs.Southern Mut, Ins. 


876 
XII. 388 
577 
Carlwitz vs. Germania Fire Ins. Co..XII., 127 
Carmichael vs. Northwestern Mut. 

Benefit Association ‘ 
Carpenter vs. Centennial Life Ass’n..XV., 
Carpenter vs. Continental Ins. Co....XV., 
Carr vs. Insurance Companies 
Carr vs. Roger Williams Ins.Co.et al. XITITI., 
Carr, Superintendent of Insur- 

ance, vs. Hamilton ., 260 
Carrigan vs. Lycoming Fire Ins. Co....X., 606 
Carrigan vs. Massachusetts Benefit 

Association 30 
Carroll vs. Girard Fire Ins. Co » 764 
Carson vs. German Ins. Co........... XIX., 626 
Carstairs, McCall & Co. vs. Mechan- 

ics & Traders’ Ins. Co 
Carter vs. Brooklyn Life Ins. Co... 

Carter vs. John Hancock Mut. Life 

Ins. Co 

Case vs. Mfrs. F. & M. Ins. Co. 

Case vs. Sun Ins. Co 

Casserly, Receiver,vs. Manners et al. III., 784 
Cassity, Jr., vs. New Orleans Ins. 

Association 
Castleman vs. Southern Mut. Life 

Ins. Co 
Castner vs. Farmer's Mut. Fire Ins. 

WD pba ved Chivd ckseaxkeoriscctusedewen XII., 456 
Castner etal. vs. Farmers’ Mut. Ins.iCo.X., 458 
Cates vs. Bales et al 682 

Jauffield et al.vs.Continental Ins. Co..XI., 639 
Cawthorn vs. Perry............... o---&IX., 525 
Cayon vs. Dwelling-House Ins. Co..XVI., 
Central City Ins. Co. vs. Oates....X VIITI., 
Central National Bank vs. Conn. Mut. 

Life Ins. Co 
Central National Bank et al. vs. 

| XVIII., 
Chadbourne vs. German-American 

Ins. Co. a ° 
Chalfant vs. Pay ton RG Whe. viccccas cues 
Chamberlain vs. New Hampshire Fire 

Ins. Co 
Chambers and Another vs. Atlas 

Bak cécins <anscnasctloneanaewcasee <Ex., 
Chandler & Co. vs. St. Paul F. & M. 

Ins. Co 
Chapman vs. McIiwrath 

Chapman vs. Republic Life Ins. Co...IV., 
Charter Oak Life Ins. Co. vs. Brant... .. I., 
Charter Oak Life Ins. Co. vs. Rodel..VII., 
Charter Oak Life Ins. Co.vs. Saw yer 

t al, Adm’rs . 766 
Charter Oak Life Ins. Co. vs. Smith 


12 
455 
667 
601 
443 


XVII., 873 


64 


552 
761 


897 


38 


299 
Chase vs. Phoenix Mut. Life Ins. Co. VIL. 93 
Cheek vs. North American Fire Ins. 
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Cheek vs. Phoenix Ins. Co 
Cheek etal. vs. Columbia Fire Ins, Co.IV.; 
Chesbrough et al. vs. Home Ins. Co..XV., 
Chetlain, Adm’r, vs. ee Life 
Ins. Co. et al 
Chicago Life Ins. Co. vs. Needles, 
Auditor 
Chicago Life Ins. Co. vs. Needles, 


Chicage Mut. Indemnity Ass’n et 

al. vs. Hunt,Attorney-General.X VIIL., 
Chickering vs.Globe Mut. Life Ins.Co.IV., 
Childs vs. Miliville Mut. M. & F. 


Chisholm vs. National Capital Life 
Ins. Co 
Chrisman vs. State Ins. Co....... _XVIIL., 
Church vs. Lafayette Fire Ins. Co a 
Cincinnati Coffin Co. vs. Home Ins. aan s 
Cincinnati Mut. Health Ass’e Co. vs. 
PIE wk cus dh vswdeznchoawavaceedse ) 
Citizens Fire Ins. Co. vs. Parker. ....XIX., 
Citizens F. & M. Ins. Co. vs. Short. VIII., 
Citizens’ Ins. Co. vs. Kountz Line....XI., 
Citizens’ Ins. Co. et al. vs. Parsons 
(Canada) 
City Bank vs. Sovereign Life Ass’e 
Co. (English) 
City Five Cents Savings Bank vs. 
Pennsylvania Fire Ins. Co 
City Ins. Co. vs. Bricker 
City Ins. Co. vs. Roberts et al 
City of Alton vs. Hartford Fire Ins.Co.IV., 
City of Memphis vs. Foreign Ins. Co...V., 
City of Portland vs. Union Mut. Life 
Fe Tei acccne vwkccececs venseeauens XVI., 
City of St. Louis vs. Life Ass’n of 
America 
City Planing and Shingle Mill 
Co. vs. Merchants’, Manu- 
facturers’ & Citizens’ Mut. 
Fire Ins. Co 
City Savings Bank vs. Whittle 
Claffey vs. Hartford Fire Ins. Co.... 
Claflin vs. Insurance Companies....XIITI., 
Clark and Murrell vs. The Port of Mo- 


Clark, Adm’r, vs. Allen 4 
Clark vs. Dwelling-House Ins. Co.XVIII., 
Clark & Co. vs. Southern Ins. Co. 

and New Orleans Ins. Co 
Clapp vs. Massachusetts Benefit 


Ass’n XVII 
Clay F. & M. Ins. Co. vs. Beck & Bolte. Vv; 


Clay F. & M. Ins. Co. vs. Huron Salt 
& Lumber Co 
Clay F. & M. Ins. Co. vs. 
sen et al 
Cleaver vs. Traders’ Ins. Co 
Cleaver vs. Traders’ Ins. Co....... XVIEL.; 
Cleaver vs. Traders’ Ins, Co. .........X1IX., 
Clemmitt vs. New York Life Ins, Co.XII., 
Clevenger vs. Mutual Life Ins. Co....TX., 
Cline vs. National Benefit Ass’n c 
Clinton vs. Hope Ins. Co................- | 
Clippinger, Adm’x, vs. Missouri Val- 
ley Ins. Co 


Wusterhau- 


99 
99 
515 


-» 855 


+» 180 
+» 744 


36 
606 
60 
129 


436 


, 310 


Clover vs. Greenwich Ins. Co 

Cobb et al. vs. Ins. Co. of North 
America 

Cobbs et al. vs. Fire Association of 
Philadelphia 

Coburn vs. Travelers’ Ins. Co 

Coe vs. Washington Fire & Marine 
Ins. Co. of Boston 

Coffey vs. Universal Life Ins. Co 

Cohen vs. Continental Life Ins. Co. ... 

Cohen vs. New York Mutual Life Ins. 


Colby vs. Cedar Rapids Ins. Co... 

Colby vs. Cedar Rapids Ins. Co 
Coldwater vs. L. & L. & G. Ins. Co. XVII, 
Cole vs. Marple et al 

Cole, Assignee, vs. Germania Fire 


Cole Bros. & Hart vs. Haven...........X., 

Coleman et al. vs. Supreme Lodge 
Knights of Honor 

Coleman’s Adm’r vs. Piedmont and 
Arlington Life Ins. Co. 

Collins vs. Farmville Ins. & Bank- 


Colt vs. : 
Columbia Fire Ins. Co. vs. Kinyon....IV., 
Columbia Ins, Co. vs. Buckley et al... VI., 
Columbia Ins. Co. vs. Masonheimer...III., 
Columbian Ins. Co. vs. Bean 
Commercial Ass’e Co. vs. American 
Caeties ee CO. i cc ck nisin cee 
Commercial Fire Ins. Co. vs. Allen 


Commercial Fire Ins. Co. vs. Capi- 

ie Ce RI CR iiiecicvannee canvas by 
Commercial Ins. Co. vs. Ives.............1. 
Commercial Ins. Co. vs. Robinson 
Commercial League Ass’n of Amer- 

ica vs. The People 
Commercial Union Assurance Co. 

vs. Elliott 


Commercial Union Ass’e Co. vs. 
Scammon 

Commercial Union Ass’e Co. vs. 
Scammon 

Commercial Union Ass’e Co. vs. 
State ex rel. Smith et al 


Commercial Union Ins.Co. vs. Lister. .III., 
Commonwealth vs. Dorchester Mut. 

Fire Ins. Co 
Commonwealth vs. Hide & Leather 


Commonwealth vs. Hock 
Benefit Ass’n 

Commonwealth vs. Hollister 

Commonwealth vs. Manufacturers’ 


Age Mut. 


Commonwealth vs. Massachusetts 
Mut. Fire Ins. Co. et al 

Commonwealth vs. Mechanics’ Mut. 
Fire Ins. Co 

Commonwealth vs. Mechanics’ Mut. 
Fire Ins. Co 
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Commonwealth vs. Monitor Mutual 
SD On bt Scenhecnteidecacaveesls ai. 
Commonwealth Mut. Fire Ins. Co. vs. 
Huntzinger 
Commonwealth of Pennsylvania vs. 
Germania Life Ins. Co 
Commonwealth ex rel. Attorney 
General vs. Equitable Beneficial 
Association 
Cone vs. Niagara Fire Ins. Co 
Conn. Fire Ins. Co. vs. Merchants 
and Mechanics’ Ins, Co............ 
Conn. General Life Ins. Co. vs. Me- 
Murdy 
Conn. Mut. Life Ins. Co. vs. Bald- 
win, Adm’r, etal , 
Conn. Mut. Life Ins. Co. vs. Bear et al. XV., 
Conn. Mut. Life Ins. Co. vs. Bulte 
Conn. Mut, Life Ins. Co. vs. Common- 
wealth 
Conn. Mut. Life Ins. Co. vs. Cush- 
man et al 
Conn. Mut. Life Ins. Co. vs. Duer- 
SE i reiikcivaxeGebudnsenes janeues Vi., 
Conn. Mut. Life Ins. Co. vs. Ellis... VIIL., 
Conn. Mut. Life Ins. Co. vs, Fisher 
ets 


Conn. Mut. Life Ins. Co. vs. Lath- 

rop, Adm’r 
Conn. Mut. Life Ins. Co. vs. Luchs..,XIT., 
Conn. Mut, Life Ins. Co, vs, Pyle ....XV., 
Conn. Mut. Life Ins. Co. vs. Ryan etal. X., 
Conn. Mut. Life Ins.Co.vs.Scammon 
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629 
340 
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315 
692 
692 
504 
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608 


595 
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520 
577 
261 
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Conn. Mut. Life Ins. Co. vs. Schaeffer. VI., 
Conn. Mut. Life Ins. Co. vs. Schwenk. VL., 
Conn. Mut. Life Ins, Co. vs. Scott 

et 
Conn. Mut. Life Ins. Co. vs. Union 

Trust Co 
Conn. Mut. Life Ins. Co. vs. Wester- 

velt et al 
Connell vs. Scottish Commercial Ins. 

Co. (English) 
Connor vs. Hanover Ins. Co 
Conover vs. Massachusetts Mut. Life 

Ins. Co 
Conrow vs. American Life Ins. Co.. 
Consolidated Real Estate and Fire 

Ins. Co. vs. Cashow ‘ 
Continental Ins. Co. vs. Busby.. wd 
Continental Ins. Co. vs. Delpeuch, 


. Hillmer . XVIII, 
. Jachnichen 


Continental Ins. 
Continental Ins. 


333 
737 


272 


691 


+» 491 


Continental Ins, 

Continental Ins. Co. 

Continental Ins. Co. 

Continental Ins. Co. 

Continental Ins. Co. 

Continental Ins. Co. vs. } 
Continental Ins. Co. vs. Pierce. ...X 
Continental Ins. Co. vs. Randolph......X., 
Continental Ins. Co. vs. Ruckman.XVIIL., 
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277 
720 
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57 
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Continental Life Ins. Co. vs. Currier. XV., 


—— Life Ins. Co. vs. Hamil- 


Continentai Life Ins. Co. vs. Houser. MIT” 
Continental Life Ins. Co. vs. Houser.X VI. 


Continental Life Ins. Co. vs. Kepler . XI. 


Continental Life Ins. Co. vs. Palmer et 


. Co, vs, Robin- 


Continental Life Ins. Co.vs. Rodgers. X VI., 


Continental Life Ins. Co. vs. Volger. XIITI., 


Continental Life Ins. Co. vs. Willetts..IT., 


Continental Life Ins. Co. vs. Young.X VILI., 
Cook vs. Continental Ins. Co 
Cook vs. Federal Life Association. ‘XVII, 
Cook vs. Lion Fire Ins. Co 
Cook etal, Receivers of the Conti- 

nental Life Ins. Co., vs. War- 

ner, State Treasurer......... --XVIIL,, 
Cooke vs. Globe Ins. Co.. 
Cooper vs. Shaffer 


Co-operative Life Ass’n vs. Leflore 


Co-operative Life Ins. Co. vs. Me- 
Comico 

Copp vs. German-American Ins. Co....X 

Corn & Son vs. Pelican Ins. of New 
Orleans 


Cornett vs. Phenix Ins. Co........... XV., 
OT DOE Soin cin ccctvicvncdccccd Vies 


Coryeon vs. Providence-Washington 
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Cottam et al. vs. Mechanics & 
‘Traders’ Ins. Co 

Cotton States Life Ins. Co. vs. Ed- 
wards, Adm’r 

Cotton States Life Ins. Co. vs. Les- 
ter, Guardian 
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PUNE Tite FRG OO. so. cccesscccvecsss VIL., 542 
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Glass vs. Walker, Assignee... -- VII., 526 
Glen etal. vs. Hope Mut. Life Ins. Co-III., 680 


-X., 425 





Glens Falls Ins. Co. vs. Hopkins et 
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Globe Mutual Life Ins. Co. vs. Johns. VIT., 156 
Globe Mut. Life Ins. Co. vs. Reals....IX., 48 
Globe Mutual Life Ins. Co. vs. Wolff..VII., 41 
Godchaux vs. Merchants’ Mut. Ins. 


CA sasavstsageiusskveehetgessackasscuiaey ae 
Goddard vs. Monitor Mutual Fire 
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Hanover Fire Ins.Co. vs.Mannassan..IIT., 668 
Hanover Fire Ins. Co. vs. Sorsby....XII., 381 
Hanover Fire Ins. Co. vs. Weide et al..I., 767 
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Hine vs. Woolworth, Receiver. .... XIILI., 
Hinesby vs. Phenix Mut. Life Ins. 

Ct vsccensasiadspasespececsciecnsctes Ix., 
Hinman vs. Hartford Fire Ins. Co.... 
Hitchcock vs. Rollo, Assignee 
i a cds okies canscanvaxeet IX., 
Hodges vs. Laurel Run Lodge K. 

era kct idanadnsneuadedecersewasssnceee 
Hoffman vs. Banks - 

Hoffman vs. Hoke.. ssa cent a 
Hoffman vs. John Hancock Mut. Life 
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Hurd vs. St. Paul F. & M. Ins. Co.. VIIL., 
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9 


719 
504 
507 
811 


386 
519 


, 472 


788 
449 
210 


558 

510 
724 
411 
362 
208 


329 


, 622 


Johnson vs.Southern Mut. Life Ins’Co. X., 
Johnson etal.vs. Humboldt Ins. Co..VIIL., 
Johnson et al. vs. Union M. & F. Ins. 


Johnson et al. vs. Van Epps.........-. AV. 
Johnson & Co., etc.,vs. Connecticut 
Fire Ins. Co., ete 


189 
700 
617 

13 
194 


369 


Joliffe, Ex’x, vs. Madison Mut. Ins. Co..V., 2 


Jones vs. 42tna Ins. Co. et al 
Jones vs. Amazon Ins, Co 
Jones vs. Brooklyn Life Ins. Co....... 
Jones vs. Fireman’s Fund Ins, Co......IT., 
Jones vs. Howard Ins. Co 
Jones vs. Howard Ins. Co 
Jones vs. Life Ass’n of America 
Jones et al. vs. National Mutual 
Benefit Ass’n 
Jordan vs. State Ins. Co............. XIII, 
Judge et al vs. Connecticut Fire Ins. 
SP si ccbiiieniga Keke uonsennee aad 
Kane vs. Hibernia Ins. Co 


239 
885 
653 


519 
779 


843 


+» 497 


455 
587 





dex f Cases Repuorted.— Nuteteen Yeurs. 


Kansas Protective Union vs. 

GNU. Saniunhascrsusebe denen XVIII, 
Kansas Protective Union vs. Whitt 

WE Gn vse sackescemnnnnece -vann ae ae 
Kansel et al.vs.Minnesota Farmers’ 

BEGG, Fire TOR. BAW Bsc cvcccnccssedndln 
Karcher vs. Supreme Lodge 

Knights of Honor................XIII., 
Karibo vs. Ins. Co, of North America. XV., 
Karleson vs. Sun Fire Office.......X VIL., 
Karow et al. vs. Continental Ins. Co. XII., 
Kaw Life Ass’n et al. vs. Lemke..X VIIL., 
Kaw Valley Life Ass’n et al. vs. 

Ries: +x54 di ccunnctenunnns XVIIL., 
Keary et al. vs. Mutual Reserve 

Fund Life Ass’n * 
Keeney, Receiver, vs. Home Ins. Co. VII., 
Kehler vs. New Orleans Ins. Co.....XIV., 
Keller vs. Gaylor et al 
Keller vs. New England Mut. Life 


Kelley vs. Caplice cnmancéoesasnecussease IX. 
Kelley vs. Home Ins. Co V. 
Kelly, Adm’r, vs. Mann, Ex’r, etal.....X. 
Kempton vs. State Ins. Co............X1X 
Kennedy vs. Hartford Fire Ins. Co. 


Kennedy vs. Home Ins. Co. et al 
Kensington National Bank vs. Yerkes 


Kenton Ins, Co. vs. Downs et al..... 
Kenton Ins. Co. of Kentucky vs. 

City of Covington................X VII. 
Kentucky M. & F. Ins. Co. vs. W. & 

A. and N. @ OC. BR. B. Ces.......5..- VI. 
Kentucky Mut. Masonic Lodge Ins. 

ee | eee IX. 
Kentucky Mut. Life Ins. Co. vs. Cal- 

WU GOD sa wesnvcnadsodecnusspane Guan IX. 
Kentucky Mutual Security Fund 


CDi Ws TRE G0 oo ccsesccucsccsmean 4 


Kenyon vs. Knights Templar & Ma- 

sonic Mutual Aid Ass’n.......... XIX., 
Kerns, Adm’x, vs. New Jersey Mut. 

Life Ins. Co 
Kerr vs. Minnesota Mut. Benefit 

STE. vivian 6:5 5548 kp0ran 065826005550 CE 
Keyser vs. Hartford Fire Ins. Co....XIX. 
Keystone Mut. Benefit Ass’n vs. 

Norris to use of Spangler.......X VII., 
Kidd vs. Greenwich Ins. Co....... XVIII., 
Killips vs, Putnam Fire Ins. Co. “idee 
Kimball vs. Lion Ins. Co., et al. aes 
King vs. Council Bluffs Ins. Co......XIX., 
King vs. Enterprise F. & M. Ins. Co..IIt., 
King vs. Hecla Fire Ins. Co......... XIII., 
it mh es Seer ae 7 2 
Kingston vs. tna Ins. Co 
Kirby vs. Thames & Mersey Ins, Co. 
Kircher vs. Milwaukee Mechanics’ 

PO SGA s te neon nace dcnkensendaaee 
Kirk vs. Dodge Co. Mut. Ins. Co 
Kirkpatrick vs. Knickerbocker Life 

Ins. Co 4 
Kitchen vs. Hartford Fire Ins. Co.. XIV. 
Kittanning Ins. Co. vs. O’Neill.......XV., 
Klaiber vs. Ilinois Benev. Masonic 

Society 
Klein vs. New York Life Ins. Co....... X., 


x v. 


333 
146 
553 
352 
85 


205 
411 
368 
594 
309 


12! 
918 


Kline vs. National Benefit Ass’n....} 
Knapp vs. Homeopathic Mut. Life 


Knapp vs. Preferred Mut. Acci- 
dent Ass’n 

Knapp, Stout & Co. vs. National 
Mut. Fire Ins. Co. et al 

Knecht vs. Mutual Life Ins. Co 

Knickerbocker Casualty Ins. Co. vs. 


SORGI:: BAIR oni ckninksgxxtuniéon acd 


Knickerbocker Ins. Co. vs. Comstock 


Knickerbocker Ins. Co. vs. Gould et al. Vv. 
Knickerbocker Ins. Co. vs. Tolman 
Knickerbocker Life Ins. Co. vs. 
Pais cities sintuinssendagl VIEL, 
Knickerbocke r Life Ins.Co.vs. Har- 


Knickerbocker Life 
Pendleton et a? 
Knickerbocker Life Ins. Co. vs. Peters.IV., 
Knickerbocker Life Ins. Co. vs. 

Schneider, Adm’r. 
Knickerbocker Life Ins. Co.vs. Seei 
man 


Knickerbocker Life Ins. Co. vs. Trefz.IX., 
Knight vs. Eureka F. & M. Ins. Co...VI., 
Knights of Honor vs. Nairn 

Knights of Honor vs. Watson etal. X VIITI., 
Knox et al. vs. Lycoming Fire Ins. Co.X., 
Knox et al. vs. People’s Ins. Co.........X., 
Knudson vs. Hekla Fire Ins. Co.....XIX., 
Koehler vs. Phoenix Mut. Life Ins. Co.XII., 


Koehler vs. Phoenix Mut. Life Ins. 


Ins. Co. vs. 


Koelges vs. Guardian Mut. Life Ins. 
sa nicacieatcksas0ccnsiianaatednenee IIL, 
Kohen vs. Mut. Reserve Fund Life 


Kranz vs.Scottish Union & National 
WOM 5 ons shncncces nannies ceca ene: 
Kratzenstein vs. Western Ass’e 
CPs tinicanecacecacccssnensuaensce ee 
Kroeger vs. Pitcairn 
Kronk vs. Birmingham Fire Ins. Co.. 
Kruger et al. vs. Western F. & M. 
BU TIN incentesensusdsnedaessusleind 
Krumm vs. Jefferson Fire Ins. Co..XIIL., 
Kyte vs. Commercial Union Ass’e Co. VI., 
Kyte vs. "Commercial Union 
PATIO Cis inode cacecinccca XVIIL., 
Lahiff vs. Ashuelot Ins. Co 
Lamar Fire Ins. Co. vs. McGlashen et al.L., 
Lamar Ins. Uo. vs. Gulick 
Lamar Ins. Co. vs. Hildreth 
Lamar Ins. Co. vs. Moore 
Lamb et al., Intervenors, vs. Coun- 
Cae ee BN Oa in os ssn c in asnnnts XVL, 
Lamberton vs. Connecticut Fire 
XVIIL., 
Lamont vs. Grand Lodge Iowa Le- 
gion of Honor et al 
Lamont vs. Hotel Men’s Mut. Ben. 
Ass’n 


IX., 


XVIL., 


XVI, 


569 
334 
318 

17 

66 
365 
798 

89 

96 
235 
470 
312 
619 
432 


636 


123 
473 
359 
696 
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Lamphere vs.Grand Lodge A. O. U. 


Lancashire Fire Ins. Co. vs. Nill 
Lancashire Fire Ins. Co., ete., 


cosa ke 
vs. 


Johnson & Co. ete. ..............-XVI., 


Lancy et al vs. Home Ins. Co 
Landers vs. Cooper, Recorder of 


Watertown Fire Ins. Co....... XVIII. 
Landers vs. Watertown Fire Ins. Co...X., 
nabs 


Landman vs. Hartford Ins. Co.. 
Landmann vs. Hartford Fire Ins. 
Co 


Langdon vs. Minnesota Farmers’ Mut. 
F. Ins. Ass'n 


Langdon vs. Union Mut. Life Ins. Co. XII. 


Langworthy vs. Oswego & Onondago 
Ins. Co. . 
Lapeer Co. Farmers’ Mut. Fire Ins. 
Ass'n vs. Doyle 
Lasher etal.vs. St. Joseph F. & M. Ins. 
Co. 
Lathrop e et al. vs. Steadman, Com’r. 
Latourette vs. Clark 
Laudenschlager vs. Northwestern 
Endowment & Legacy Ass'n... 
Lawrence vs. Accident Ins. Co. 


SD ies acai aco keldmadenshten ae 
X. 
ae 


Lawrence vs. Mutual Life Ins. Co..... I 
Lawton vs. Royal Canadian Ins. Co... 
Lazensky vs. Supreme Lodge 


ED OF TEGO oon ow ccc ccccccsde UV Ades 
-XVIII. 
-IX. 
Lebanon Mut. Ins. Co. vs. Erb........ xv. 
XVI. 


Leake vs. Ball et al....... eet 
Leasure vs. Union Mut. Life Ins. Co. 


Lebanon Mut. Ins. Co. vs. Erb.. 

Lebanon Mut, Tus. Co. vs. Humes et 
hisses 

Lebanon Mut. Tns. Co. vs. Leathers 


iesaWnladkedussiubancansuden X. 


sina X.. 


XVI. 


, 767 


309 


369 
873 


825 
862 


572 


813 


» 262 
Lang vs. Delaware Mut. Safety Ins. Co.X., 
Lang vs. Hawkeye Ins. Co........X VIII. 


226 
376 


426 
5 


546 


xs oakice < Semespincpnievceuosescces XVI., § 


Lebanon Mut. Ins. Co. vs. Losch.....XV. 
Agricultural Ins. Co.........X 1X. 


Lee vs. 

Lee vs. Guardian Life Ins. Co........... 

Lee etal. vs. Page et al 

Lee Mut. Fire Ins. Co. vs, State of 
Mississippi 

Leetch vs. Atlantic 

Lehigh Valley Fire 
foos et al 


Mut. Ins. Co 
Ins. Co.vs. Dry- 


Lemon vs. Phoenix Mut. Life Ins. ¢ ‘0....1, 
XIII. 
ey 
Lerdall vs. Charter Oak Life Ins. Co...X. 


Leonard vs. American Ins. Co....... 
Leonard vs. Lebanon Mut. Ins. Co 


Leslie vs. Knickerbocker Life Ins. Co..V 

Levi vs. Columbia Life Ins. Co. 

Levy vs. Peabody Ins. Co 

Levy vs. Virginia F & M. Ins. Co..... 

Lewis vs. Burlington Ins. Co.. 

Lewis vs. Manufacturers’ F. 
Ins. Co ‘ 

Lewis vs. Phoenix Mut. Life Ins. Co. 

Lewis vs. Phenix Mut. Life Ins. Co.. 

Lewis vs. Pheenix Mut. Life Ins. Co. 

Lewis, Jr., vs. New England Fire 
Ins, Co 

Lewis et al. vs. Council Bluffs Ins. 


& I 


11., 
VI., 
Whe 


ob Sdcbuenenksn cence seen 


Index of Cases Reported.— Nineteen Years. 


Lewis et al., Assignees, vs. Knox- 
WENO WIPO TOG, CO... oss cccccsassese XVI, 
Liblong vs. Kansas Fire Ins. Co 
Life Ass’n of America vs. Board of 
Assessors of St. Louis County 
Life Ass’n of America vs. Catlin 
Life Ass’n of America vs. Fassett 
Life Association of America vs. 
Good 
Life Ass’nof Amer. et al. vs. Goode. XITI., 
Life Ass’n of America etal. vs. Rundle 


Ligon et al. vs. Equitable Ins. Co.X VII [., 

Limerick et al. vs. Gorham et al....X VIT., 

Lion Fire Ins. Co, vs. Starr mVaRss 

Lipman vs. Niagara Fire Ins. Co... XIX., 

List vs. Commonwealth............- XVII., 

Litch etal. vs. North British & Mer- 
ee ee eee XIII, 

Little vs. Eureka Ins. Co 

Little vs. Eureka F. & M. Ins. Co.. 

Little vs. Northwestern Mut. Life Ins. 


Dy eee ACE era Le Vv., 1 


Little vs. Phoenix Ins. Co 
Liverpool & Great Western 

Steam Co, vs. Phenix Ins. Co.X VIITI., 
Liverpool & L. & G. Ins. Co. vs. Goeh- 


Liverpool & L. & ¢ 
ther et al., 
Liverpool & L. & G. 
Guire 
Liverpool & L. & G. Ins. Co. 
Morris. 
Liverpool & “London ‘& “Globe. Ins. 
CO. FR. BROOD ssw cccccncivnceasdebany 
Liverpool & L. & G. Ins. Co. vs. 


Ins. Co. vs. Gun- 


586 
73 


296 
791 
497 


» 748 


74 


447 
610 
219 
873 
985 
465 
381 
154 
417 


49 
471 


401 
91 


161 


1037 


TET 3 aE 


Liverpool & L. & G. Ins. Co. vs. Ver- 


Liverpool & L. & G. Ins. Co. vs. Ver- 


dier et al 


dier et ¢ 
Liverpool & L. & G. Ins, Co. vs. 

Mas KARSw dkachadtnaenssne nce eee 
Livings et al. vs. Home Mut. Ins. Co. XII., 
Locket et al. vs. Lee. ................. wes 
Lockwood vs. Bishop. .........-...X VIII., 
Lockwood vs. Middlesex Mut. Ins. Co. XI., 
Lohnes vs. Ins. Co. of North America. VL., 
Lohre vs. Aitchison (English).........VI., 
London Assurance Corporation vs. 

IO leo sevinvdcivcccésceceasdd Ce 
London Assurance Co. vs. Mansel 

(English) 
London & Lancashire Fire Ins. Co. 

PGs SEG hen khen cdc entnevxcsucmexe wrte 
London & Lancashire Fire Ins. Co. 

vs. Lycoming Fire Ins. Co. 
London & Lancashire Fire Ins. Co. 

vs. Turnbull and others......... mV Bin 
Long vs. Beeber, Receiver........... XIV., 
Long et al. vs. Hope Ins. Co....... XVII., 
Longueville vs.Western Ass’e Co... VIITI., 
Lorcher vs. Sup. Lodge Knights 

of Honor 
Lorie, Adm’r, Mut. 


vs. Conn. Life 


67 


, 664 


, 202 


714 
335 
240 
491 

40 


472 


877 
209 
714 
308 
845 
833 
622 


638 
584 





Ind x of Cases Repor'ed.—Niveteen Years. 


Lorman et al. vs. Phoenix Ins. Co....... Vu 
Lorrin A. Cooke et al., Receiver, 
vs. Alexander Warner, Treas- 
urer of the State. 
Louden, Adm’r, vs. Waddle et al., 
MI ck vastacid opsasecacckaskcavt XII., 
Louisiana National Bank vs. New York 
Life Ins. Co 
Louisville Underwriters vs. Durland 


65 


+ 186 


Lovell vs. Accident Ins. Co. (English). V., 
Lovell vs. Alliance Life Ins. Co........VI. 
Lovell vs. St. Louis Mut. Life Ins. 
Co. et al 
Lovewell et al. vs. Relief Ins. Co 
Lovewell vs. Westchester Ins. Co.... 
Lowe vs. Union Central Life Ins. Co.X 
Lowell Mfg. Co. vs. Safeguard Fire 
RN Sans nedvea Sp uacuetesuwnesuans aE, 
Loy vs. Home Ins. Co 
Luce vs. Springfield F. & M. Ins. Co... 
Lueders vs. Hartford Life and Annu- 
WO TUB CO ond ccadccnscccctcsgcsccscaeees 
Lungstrass vs. German Ins. Co..........L., 
Lunt vs. Boston Marine Ins. Co....... as 
Luthe vs. Farmers’ Mut. Fire Ins. 


IV.., 


IL., 


Lycoming Fire Ins. Co. vs. Batch- 


559 


, 239 


687 
672 
, 672 
294 
423 
763 
443 


437 
524 
158 


30 


I Oi a wate din gh nie dincnceciesssge ee 


Lycoming Fire Ins. Co. vs. Common- 

ina gos cdncoswicccnpancssneseewevdc a 
Lycoming Fire Ins. Co. vs. Haven 

etal... 
Lycoming 
Lycoming 
Lycoming 
Lycoming 


Fire Ins. Co. vs. Jackson... 
Fire Ins. Co. vs. Langley. X 
Fire Ins. Co. vs. Rought.....X., 
Fire Ins. Co. vs. Schwenk... X., 
Lycoming Fire Ins. Co. vs. Storrs, 

Sao ico so eases gkaes caeed acne xI., 
Lycoming Fire Ins. Co. vs. Ward... VIII., 
Lycoming Fire Ins. Co. vs. Wood- 

ward etal 
Lycoming Fire Ins. Co. vs. Wright 

ieee 

Lycoming Fire Ins. Co. vs. Wright 

Re is ov npn becdeensbacsinsscnse een 
Lycoming Mut.Fire Ins.Co.vs.Bedford.V., 
Lynchburg Fire Ins. Co. vs. West... XIT., 
Lyon vs. New Orleans Ins. Co....X VIII., 
Lyon vs. Railway Pass. Ass’e Co 


Lyon vs. Travelers’ Ins. Co..........XIII., § 


Lyons vs. Providence Washington Ins. 


McAlees, vs. Supreme Sitting Or- 

der of the Iron Hall.............X VIL, 
McAlister vs. Conn. Mut. Life Ins.Co.IX., 
McArthur, Adm’r, vs. Chase 
McArthur, Adm’r, vs. Home Life 

EE iw aakcdiva cons chvedduns acu shan eee 
McBride et al. vs. Republic Fire Ins. 


McCall et al. vs. Sun Mutual Ins. Co..VI., 
McCann vs. American Central Ins. Co.V., 
McCann et al. vs. Altna Ins. Co 
McCarthy vs. Travelers’ Ins. Co 


449 
305 


J., 897 


786 

13 
519 
603 
398 
108 


119 
529 

51 
574 
491 


923 


733 


188 


832 
504 


McCarthy et al. Appeal 

McCluer vs. Girard F, & M. Ins. Co....V 

McClure vs 

McClure, Ex’r, vs. Johnson 

McClure, Ex’x,vs.Mutual Life Ins.Co. Ii. 

McCluskey et al. vs. Providence 
Washington Ins. Co 

McConnell vs. Iuwa Mutual Aid 


PG isin isnt ccntdedduanbescesa XIX., 


McCorkle vs. Texas Benevolent 


McCormack vs. North British 


. Watertown Fire Ins. Co.IX., 
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551 
743 
209 
928 
221 


ME: Sie tins ccodsmdeseadecaberas XVIII., 3 


McCormick et al. vs. Springfield F. 

& M. Ins. Co. 
McCraw, Trustee, 

State Ins. Co 
McCullough vs:Expressman’s Mut. 
McCutcheon vs. Rivers. ............. VIII., 
McCutcheon’s Appeal..................XL, 
McDonnell et al. vs. Alabama 

Gold Life Ins. Co 
McGinley vs. United States Life Ins. 


vs. Old North 


McGinley vs. 
Ins. Co.... 
MeGlinchy et al. vs. Fidelity & 


United States Life 


CRIS Cv ccincécstccccssanncuan Bae 


McGowan vs. People’s Mut. Fire Ins. 


Wowace. <s sik ocnuheudasds danas ered ee 
McGraw vs. Germania Fire Ins. Co. XITI., 


McGurk, Administratrix, vs. Met- 


ropolitan Life Ins. Co.......... XVIILI., 


McIntyre vs. Michigan State Ine. 


WlGss scnuince catnnesssaden banmeneennn XIII., 
oan 


McKeage vs. Hanover Fire Ins. Co.. 
McKee vs. Susquehanna Mut. Fire 


BO Eien sv kedaducadcanccusnabewont mais 
XVIL., 
i. 


McKenna et al. vs. State Ins. Co... 

McKenty vs. Universal Life Ins. Co.. 

MeKissick vs. Mill Owners’ Mut 
Fire Ins. Co 

McLean vs. Hess et 

McLean vs. Piedmont & Arlington 
Life Ins. Co 

McLean, Adm’r, vs. Equitable Life 
Ass’e Society 

McLin vs. Calvert et 

MeMartin vs. Continental Ins. Co. 


Ce ee XIX., 


McMaster vs. 
America 

MecMurdy vs. Conn. General Life Ins. V I. 

McMurry vs. Knights of Honor....XITII., 


McNeilly, Adm’r, vs. Continental Life 
Ins. Co 


McQueeney vs. Phoenix Ins. Co......X1TX., 

McQuitty et ux. vs. Continental 
Life Ins. Co 

Macauley et al. vs. Central Nat. 


Ins. Co. of North 


ee ri nvdcdcines sinedackemeamane XVII., 
MacCutcheon vs. Ingraham. .........XIX., 
Rs BP is svc vacncscccel dédnnses XIX., 


MacDonald vs. Law Union Fire and 
Life Ins. Co 
Mace vs. Provident Life Ass’n... 


MacIntyre vs. Cotton States Life 
DOs Wi accaawacest 


pone ceketoaseananee XIV., 


oxcebein sovetn eke 


+» 445 


443 
597 


92 


791 


209 
657 


103 


216 
588 


1040 
227 
385 
797 


99 


on 


380 


, 269 
Giiaesnnsiwteanees IX., 


531 
191 
27: 


666 
569 


V., 769 


305 


, 950 


285 


-XVIII., 
Machen vs. Lamar Ins. Co............. als, 


étuaeod XVITII., 
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Mack vs. Rochester-German Ins. 
Co. of Rochester, N. Y........... XVII., 
Mack & Co. vs. Lancashire Ins. Co. 


Mackenzie vs. Whitworth (English). . 

Maclem vs. Bacon........ ee aie. 

Macumber vs. St. Louis Life Ins. Co..VI., 

Madeira, Appeals of Louis C. and 
ae L 


Mahew vs. Phoenix Insuranc 1D Dv sksccs i. 
Mailin vs. New England Mut. Life Co.X., 
Maine Benefit Ass’n vs. Parks....X VIII., 
Maine Mutual Marine Ins. Co. vs 
Stockwell & Co 
Malley vs. Atlantic F. & M. Ins. 
Mallory vs. Travelers’ Ins. Co........... 
Mallory vs. Travelers’ Ins. Co 
Mandego vs. Centennial Mut. 
Ass'n. ° incnbkh, ssa een menemie 
Maneely, Trustee, vs. Knights of 
Birmingham of Pa 
Manhattan Fire Ins. Co. vs. Weill & 
Ullman 


Life 


Manhattan Life Ins.Co.v s.Ellis etal.V IL. 
Manhattan Life Ins. Co. vs. Francisco.II. 
Manhattan Life Ins. Co. vs. Hoelzle. VIII. 
Manhattan Life Ins. Co. vs. Smith....X'V. 
Manhattan Life Ins. Co. vs. Warwick. ..I. 
Mann, Receiver, vs. Meyer 
Manning vs.John Hancock Mut. Life 

AS cud penenb anew ecanWereccennes ss 
Manson vs. Pheenix Ins. Co 
Manufacturers’ F. & M. Ins. Co. 

vs. Western Ass’e Co. gy 
Manufacturers & Merchants’ Ins. 

oe ase RES 
Marck vs. Supreme Lodge Knights 

NN canes Sevnedebviwas ences EVI., 
Marcus vs. St. Louis Mut. Life Ins. 

ve Es 

Marine Ins. Co. vs. St. Louis, Iron 

Mountain & Southern Railway 


Co ; 

Marmand vs. Me lledge et ‘al 
Marsh vs. Sup. Council Ameri- 

can Legion of Honor etal...... XVIII. 
Marsten vs. Massachusetts Life 

Ins. Co 
Martin vs. Franklin Fire Ins. Co 
Martin vs. Franklin Fire Ins..Co 
Martin vs. Stubbings ee 
Martin, Adm’r, vs. A2tna Life ‘Ins. 

DA Rican d ihe SSak oe kaeeh saan bane ye 
Martin et al, vs. Atna Life Ins. Co....TV., 
Martin etal. vs. Tradesman’s Ins. Co.XV., 
Martine vs. International Life Ass’e 

Society 
Marvin vs. Universal Life Ins. Co.. ... 
Maryland Fire Ins. Co. vs. Gusdorf....V. 
Marx vs. Travelers Ins. Co........X VIIT., 
Mason vs. Citizens’ F. & M. Ins. Co... VI., 


137 


680 
, 472 
684 
591 


, 592 


, 854 
103 
450 
821 
630 


308 


38 
840 
839 


660 


587 
926 
226 
334 
115 
905 


417 
392 


374 


Index of Cases t eported.—Nine/een Years. 


Masonic Mutual Ben. Ass’n vs. 
Eo idintntcnctcun.nckbunesacsaee ae 
Masonic Mut. Benefit Society vs. 


Masonic Mut. Ben. Society vs. 
IN oo: cickorcksedaonncsnease XVL., 
Massachusetts Catholic Order of 
Foresters vs. Callahan et al....X VIT., 
Massachusetts Mut. Life Ins. Co. vs. 
Eshelman et al.... 
Massachusetts Mut. Life Ins. Co. vs. 
Kellogg 
Massasoit Steam Mills Co. vs. West- 
ern Assurance Co 
Massey vs. Cotton States Life Ins. 
iithies aclu asb ieee on ceeds ki duaka® IIL, 
Massey etal. vs. Mutual Relief So- 
aidan ddvenvcncans dcxmtasdianve Oa 
Mathews, Adm’‘x, vs. Sheehan 
Matthews vs. American Ins. Co......XII., 
Mattocks vs. Des Moines Ins. Co... X VII., 
Mattoon Mfg. Co.vs.Oshkosh Mut. 
PG I orn vtiscwesocenysceeat®e Dae 
Mauger vs. Holyoke Mut. Fire Ins. 


May vs. Western Ass’e Co............XV., 
Mayer vs. American Ins. Co. of 

Boston 
Mayer vs. Attorney-General et al 
Mayers vs. Mutual Life Ins. Co 
Meacham vs. New York State Mut. 

Benfit Ass’n...... Scuuneeanecnceune XIX., 
Mead et al. vs. Westchester Fire Ins. 

I ei il il ecg ae ras ae aa aa ah «We 
Meadows vs. Hawkeye Ins. Co.....XIIL., 
Mealey vs. Metropolitan Life Ins. 


662 
633 


907 
377 


306 


Co. 
Mechanics & Workingmen’s Build- 
ing and Loan Ass’n vs. Millville 
Mut, M. & F. Ins, Co.. 
Meily vs. Hershberger, Adm’r: 
Meiswinkel et al. vs. St. Paul Fire 
GREATS TRE, OO... os ccsc0csescss cdl aen 
Melin vs. Accident Ins. Co. of 
eee xV ii. 
Menk vs. Home Mutual Ins. Co....XVIL., 
Mentz vs. Lancaster Fire Ins. Co.......V., 
Mercantile Ins. Co. vs. Holthouse. o Balkans 
Mercantile Ins. Co. vs. Jaynes et al ‘VIL. 
Mercantile Mut. Ins. Co. vs. Folsom. .ITII., 
Mercer Co. Mut. Fire Ins. Co. vs. 
I oo 6can cnstscncdcseeaanes XIV., 
Merchants and Miners’ Transp. Co. 
vs. Associated Firemen’s Ins. Co. 
Merchants’ Ins. Co. vs. Morrison 
Merchants’ Ins. Co. vs. Paige 
Merchants’ Mut. Ins. Co, vs. Allen. XVI. 
Merchants’ Mut. Ins. vs. Baring etal. IIL., 
Merchants’ Mut. Ins. Co. vs. Lyman et 


139 


754 
497 


IX, 

497 
413 
453 
612 


+» 615 
Merchants’ Mut. Ins. Co. vs. Weeks. XVI., 453 
Meriden Savings Bank vs. Home 
Mut. Fire Ins. Co 
Merrill vs. Agricultural Ins. Co 
Merrill vs. Ins. Co. of North Amer- 


620 
531 





Ludvx of Cases Reported.— N neteen Years. 


Merrill vs. Knickerbocker Life Ins. 

OR Siva cn dc nddceununucedduesesepanes xtt., 
Merrill : odge, I. O. G. 1. vs. Ells- 

WSU ives ic ccendiesenkue XVIILI., 
Mers vs. Franklin Ins. Co 
Merserau, Adm’x, vs. Phoenix Mut. 

Life Ins. Co 
Metcalf vs. Brooklyn Ins. Co 
Metropolitan Life Ins. Co. vs. Drach. XIL., 
Metropolitan Life Ins. Co. vs. Ethier... V. 
Metropolitan Life Ins. Co. vs. Jen- 

UN, MITT ss dance xen shencscsssscan ee 
Metropolitan Life Insurance Co. vs. 

ING <4 Sohn nas. becaueescauecs eases 
Metropolitan Life Ins. Co. vs. Me- 

ND iccs | denececduviericebeseeuda xVi.. 
Metzger vs. Cleveland. .............. XIII. 
Meyer vs. Knickbocker Life Ins. Co. VII. 
Meyer vs. Vocke, Assignee 
Meyer & Co. vs. Queen Ins. Co...X VIII. 
Meyer & Co. vs. Queen Ins. Co......X0X. 
Miami Valley Ins. Co. vs. Stanhope....X. 
Michener vs. Payson, Assignee A 
Michigan Mut. Life Ins.Co.vs. Bowes.IX. 


’ 


466 


378 
505 


765 
636 
132 


797 


Michigan State Ins. Co. vs. Lewis....IIT., & 


Mickey vs. Burlington Ins Co 
Miesell vs. Globe Mut. Life Ins. Co. VIIL., 


Miller vs. Amazon Ins. Co...............X., £ 


Miller vs. California Ins, Co........X VIL, 
Miller vs. Citizens’ F.,M.& L. Ins. Co. VIL, 
Miller vs. Hillsborough Fire Ass’n..X VI. 
Miller vs. Hillsborough Mut.Fire 


ARBRE. BOG saci ccccscaess au wicca e Raney 4 


Miller vs. Mutual Benefit Life Ins. Co. .I., 
Miller vs. Mutual Benefit Life Ins. Co..I., 
Miller vs. Phoenix Mut LifejIns.{Co.X VIL, 
PETC VE; PO WOT a. oo i oivdscsscuscscden VEE 
Miller vs. Travelers Ins. Co...... saa V BEe 
Miller, Herr & Kemp vs. Germania 

Fire Ins. Co . 
OO CI ois sccitscinvevedncccesene BS 
Mills et al. vs. Robstock et al 
Mills etal. vs. The Mary E. Perew.VIILI., 
Millville Ins. Co. vs. Wilgus........ VIILI., 
Milner et al. vs. Bowman et al....X VIIL., 
Miner vs. Phoenix Ina. Co................ i 
Miner vs. Trustees Michigan Mut. 

Ben. Ass'n 
Minn. Farmers’ Mut. F. Ins. Ass'n 

Wy CE cctaksSonctxcascisnevenss XIX., 
Mispelhorn vs. Farmers’ Fire Ins. Co.IX., 
Misselhorn vs. Mutual Reserve 

WO FADO AIO Be vik vine sseicdccccscae ae 
Missouri Valley Life Ins. Co. vs. 

I ins eesccmucisivaniecusedenss VI, 
Mitchell vs. Grand Lodge Iowa 

Knights of Honor etal...........XVI., 
Mitchell Transportation Co. vs. Pat- 

terson etal....... Nee diuatcoeaennss XIV., 
Mix vs. Andes Ins. Co 
Mobile Life Ins. Co. vs. Brame..... 
Mobile Life Ins. Co. vs. Morris.........X., 
Mobile Life Ins. Co. vs. Pruett......XTV., 
Mobile & Montgomery Ry. Co. vs. 

OE i kc vedisen sikh venteunaas XIIlI., 
Moch et al. vs. Virginia F. M. Ins. 


Mohr & Mohr Distilling Co. vs. Fire- 
SIF BO Cio vin scacctincnvacsincc tenis 


Si vienoeawnl XVI, { 


411 
694 
337 
604 

93 
624 
295 

35 
130 
618 


657 


Mohr & Mohr Distilling Co. vs. Ins. 
CII sa do on cnnciessccapucernass min 

Monadnock R. R. Co. vs. Manufac- 
turers’ Ins. Co 

Monaghan et al. vs. Agricultural 
pe eT rt 

Monniea vs. German Ins. Co.......... xi5I., 

Monroe Co. Mut. Ins. Co. vs. Robin- 


Montgomery vs. Phcenix Mut. Life 

Ins. Co 
Montrose vs. Williams Ins. Co..... 
Mooney vs. Howard Ins. Co......... XIV., 
Moore vs. Connecticut Mut. Life Ins. 


Moore vs. State Ins. Co.............X VIL., 
Moore vs. Virginia F. & M. Ins. Co...VI., 
Moore, Assignee, vs. Union Mut. Life 

Ins. Co. et al fl 
Morey vs. New York Life Ins. Co....IIT., 
Morris vs. Penn Mut. Life Ins. Co. 


Morrison vs. American Popular Life 


Morrison vs. Co. of North 
EIGN. 6nd sis cadinevudnctueiacscae tan 
Morrison vs. Wisconsin Odd Fel- 
lows’ Mut. Life Ins. Co.......... XIV., 


Morrison et al.vs. Ins. Co. of North 

America XVIL., 
Morse et al. vs. Buffalo F.& M. Ins.Co.IT., 
Morse vs. St. Paul F. & M. Ins. Co 
Morton wa. Hart Tree. .....cccceccsnsde 
Moses vs. State XVIII. 
Mosley vs. Vermont Mut. Fire Ins. 

Gin civvcadunensvectadsanctucecsebeay XITI., 
Mosser et al. vs. Donaldson.........X VIL., 
Moulor vs. American Life Ins. Co.....1X., 
Moulor vs. American Life Ins. Co..XIIL., 
Mound City Mut. Life Ins. Co. vs. 

Twining et al 
Mullen vs. Vermont Mutual Ins. Co. XIL., 
Mullin vs. Vermont Mut. Fire Ins. 

Wey dite ssn ia th cecinnaeccaduenenane XIII. 
Mullin vs. Vermont Mut. Fire Ins. 


1147 


636 


300 
180 
731 


444 
150 
441 


517 
493 
17 


966 


145 


249 
622 
409 
347 
200 


97 
307 
865 
417 


375 


147 


908 


Mullville, Trustee, vs. Adams et al. XITII., 435 


Murdock vs. Franklin Ins. Co....... XIX. 
Murphrey et al. vs. Old Dominion Ins. 


Murphy, Adm’r, vs. Red.............X VI. 


Murray vs. New York Life Ins. Co.....X. 
Murray vs. New York Life Ins. Co. XIV. 


” 

Murry, Assignee, vs. Wells, Adm’x...IX., 

Muskegon Nat. Bank vs. North- 
western Mut. Life Ins. Co....... XIV., 

Mutual Ass’e Society of Va. vs. James.IIT., 

Mutual Ass’e Society vs. Scottish 
U. & N. Ins. Co 

Mutual Assurance Society of Va. 
vs. Scottish Union & National 
Ins. Co 

Mutual Benefit Ass’n vs. Hoyt 

Mutual Benefit Life Ins. Co. vs. Can- 
non 

Mutual Benefit Life 
Charles 


XVIL., 


Ins. 


481 
497 
43 


524 
649 


415 
313 
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Mutual Benefit Life Ins. Co. ys. 

DE SEIE: on cuusnecksannens XVIIL., 
Mutual Benefit Life Ins.Co.vs. French 

MRM sks net cescaniieee sawemkbesioseee VL, 
Mutual Benefit Life Ins. Co. vs.Hig- 

ginbotham, Adm’r 
Mutual Benefit Life Ins. Co. vs. Hill- 

yard et al 
Mutual Benefit Life Ins. Co. vs. 

Maryle, Awiitor. ...:........... KVIEL, 
Mutual Benefit Life Ins. Co.vs. Miller, 

RN Ee sucess Mm: 
Mutual Benefit Life Ins. ( Co. vs. _New- 
Mutual Benefit Life Ins. Co. vs. 

DE tree donc c ut tcademaiaan XVIL., 
Mutual Benefit Life Ins. Co. vs. Tis- 

dale. ... ie 
Mutual Bene fit Life “Ins. Co. vs. 

Wayne Savings Bank et al..... XVIL., 
Mutual Benefit Life Ins. Co. vs. Wise...I., 
Mutual Fire Ins. Co. vs. Block......X VI., 
Mutual Fire Ins. Co. vs. Coatsville 

SE IN Ss ro 206 repens Greaher awe 
Mutual Fire Ins. Co. vs. DeHaven..XVL., 
Mutual Fire Ins. Co. vs. Swigert, 

SES 5sso:cinnnanidnnbeshensee ene mee 
Mutual Fire Ins. Co. vs. The 8. G. 

GRE ERE Se cee VIL., 
Mutual Fire Ins. Co. vs. Wagner.....XV., 
Mutual Hail Ins. Co. vs. Wilde : 
Mutual Life Ins. Co. vs. Allen et al. XIITL., 
Mutual Life Ins. Co. vs. Armstrong, 

Adm’x ‘i 3 
Mutual Life Ins. c 0. V8. se 
Mutual Life Ins. Co. Jeffries, 

Se 
Mutual Life Ins. Co. vs. 

Ins. Co., Adm’r 
Mutual Life Ins. Co. 

Assignee 
Mutual Life 

Assignee i 
Mutual Life Ins. Co. vs. ‘Snyder. 
Mutual Life Ins. Co. vs. Terry a 
Mutual Life Ins. Co. vs. Wilcox....VIIL., 
Mutual Life Ins Co. vs. Young, Adm’r.V., 
Myers vs. Liverpool & L. & G. Ins. Co. VLI., 
Myers et al. vs. Council Bluffs Ins. 

Co ePeb ek wacencvoneaie Crawiee XVI., 
Nashua Fire Ins. Co. vs. “Moor e . 
Nashville Life Ins. Co. vs. Mathews..XI., 
Nassauer vs. en Mut. 

Fire Ins. Co. . ava 
National Benetit Ass’ nvs. “Bow! man. XVI - 
National Benefit Ass’n vs. Grauman.XV., 
National Benefit Ass'n vs. Jackson..XV., 
National Filtering Oil Co. vs. Cit- 

SE I, TOD. oo vncctcceccceccnua Wks 

National Fire Ins. Co. vs. Brown....XTX., 
National Ins. Co. vs. Webster a 
National Life Ins. Co. vs. Barry et al. IIT., 
National Life Ins. Co. vs. Haley et al.XV., 
National Life Ins. Co. vs. Minch, 

Adm’r -aedn an enawexe 
National Life Ins. Co. vs. Minch, 

MN ia6s <i cheese hsesscuue eenbaamns ; 
National Life Ins. Co. vs. Pingrey 

et al 


Brame 

vs. 

Girard Life 
Harris, 


Ins. Co. 


Ek, 


269 


127 


161 
430 
649 


413 
118 
437 


316 
704 
765 
897 


427 
113 


533 


densebknbernsescaes XI, 5 


411 


417 


, 142 


540 
815 

17 
440 


885 
494 
219 


913 
504 
695 


229 


2 
225 
535 
234 
611 


820 


393 


501 


Index of Cases Reported.—Nineteen Years. 


National Life Ins. Co. vs. Tullidge et 
National Mut. Aid Ass’n vs. Gonser. XIV., 
National Mutual Aid Ass’n vs. Lu- 


National Mut. Benefit Ass’n vs. 
Hickman et al 
National Mutual Fire Ins. Co. 
We: BAENOS OC Al... 2. - 01.5 000050de VEE 
National Traders’ Bank vs. Ocean Ins. 


Nease, Sheriff, vs. 42tna Ins. Co..X 
Nebraska « Iowa Ins, Co.vs.Segard. XIX. 
Nebraska & Lowa Insurance Co. vs. 
Seivers ices 
Nedrow vs. Farmers’ Ins. « oO 
Nelson vs. Sun Mutual Ins. Co 
Nelson et al.vs. Bound Brook Mut. 
NS ee ne ee r ee a 
Nettleton vs. St. Louis Life Ins. Co...VL., 
Neuendorff vs. World Mut. Life Ins. 


426 


. 459 


Newcomb vs. Launtz................-- ele 
Newcomb vs. Mutual Life Ins. Co....1X., 
New England Mut. Life Ins. Co. vs. 
SMITH ocSenanivadsues<evassaeeene 
New England Mut. Marine Ins. Co. vs. 
EE vnc cnubcuek& Waneenokndsbae 
New Era Life Association vs. 
I cca ckccdndatndhesdssssanneee eee 
New Era Life Ass’n vs. Weigle coded eesy 
Ne w Jersey Mut. Life Ins. Co. vs. 
Baker... 
Newland, In the Matter of 
Newman vs. Covenant Benefit 
TT yi 
*, & M. Ins. 


Newmarket Savings Bank vs. Royal 

Pe PG iui neds dic cpinaiersdceandetene XIX. 
New Orleans Ins. Ass’n vs. Griffin & 

Shook. 
New Orleans Ins. Association .vs. 

NT ani 05d onvedceciveccaseunee mie 
New Orleans Ins. Co. vs. Gordon...X VI. 
Newton, Adm’r, vs. Mutual Benefit 

SE givin busin cwapcenates ow Eek: 
New York & Boston Despatch vs. 

, Traders & Mechanics’ Ins. Co..... ad. 
New York & Boston Despatch vs. 

Traders & Mechanics’ Ins. Co.... 
New York Life Ins. Co. vs. Bangs... ...X., 
New York Life Ins. Co. vs. Bangs .....X., 
New York Life Ins. Co. vs. Bonner.....X. 
New York Life Ins. Co. vs. Davis....VII. 
New York Life Ins. Co. vs. Eggles- 

ton et al., Adm’rs 
New York Life Ins. Co. vs 

ox’r 
New York Life Ins. Co. vs. Gleason 

Re tsa Fesdsdentessrndvgndenseits mas 
New York Life Ins. Co. vs. Tendren.. eV 
New York Life Ins. Co. vs. McGowan. VI., 
New York Life Ins. Co. vs. Rohr- 


New York Life Ins. Co. vs. Universal 
A Bs CAL ON Oe wick wicivcdace tees ms 


924 
124 


277 


138 


782 
82 


390 
860 


300 


682 


chi pgeevesciesaswsesasasasece mf 


XII., 7 


437 
444 
205 

70 


510 
401 
692 


699 
577 





In-lex yf Cases Reported.—Nineleen Yeu. s. 


New York Life Ins. Co. vs. White’s 

MIE oianiccxactcscustaasbesssuuseda Il., 917 
Niagara Fire Ins. Co. vs. Boykin........ 1., 208 
Niagara Fire Ins. Co. vs. Drda . 874 
Niagara Fire Ins. Co. vs. Elliott 

628 

Niagara Fire Ins. Co. vs. Fidel- 

ity Title and Trust Co., 

Trustee, ete 
Niagara Fire Ins. Co. vs. Miller. _XVIIL., 
Niagara Fire Ins. Co. et al. vs. 

I 6 dnc Siccicccacwiquntakwuapetes XIX.,1015 
Niagara Fire Ins. Co. vs. Scammon...XI., 614 
Niagara Fire Ins. Co. vs. Scammon 

(Note) 
Niagara Fire Ins. Co. vs. Weide et al...I., 
Niagara Ins. Co. vs. Brown 
Niagara Ins. Co. vs. Green 7 
Niagara Ins. Co. vs. Rodecker et al..VII., 
Noel vs. Pymatuning Mutual Fire 

FNM Giannis vacates, cesedésidvvwnsss XIX., 
Nordyke & Marmon Co. vs. Gery, 

REE Rind snc apd udanwasee dans XVIL., 
Norman vs. Ins. Co. of North Amer- 

ica et al 
Norris vs. Massachusetts Mut. Life 

Fs Cig COO a iikes ciisc ceinsancavwats X., 
North America Fire Ins. Co.vs. Throop.L., 
North Amer. Life Ins. Co. vs. Wilson.III., 
North British & Mercantile Ins. Co. 

vs. Crutchfield et al 
North British & Mercantile Ins. Co. 

vs. Murray et al 
North British & Mercantile Ins. 

Co. vs. Steiger 
North Carolina Mut. Life Ins. Co. vs. 

Powell : 
North Carolina State Life Ins. Co. 

vs. Williams 


301 
359 


731 
767 
308 
150 
824 


434 


Northrop,Adm’r,vs. Railway Ass’e Co...I., 
Northrup vs. Germania Fire Ins. Co..IX., 
North Star Boot & Shoe Co.vs. Ladd 


Northwestern Benev. Mut. Aid. 
SFR Bei actskctixtccvnctincca iy 

Northwestern Mut. Life Ins. Co. vs. 
Mahi tik cdukerceediti«skonsk aVE, 3 

Northwestern Mut. Life Ins. Co. vs. 
Bonner 

Northwestern Mut. Life Ins. Co. vs 
Drown et al 


Northwestern Mut. Life Ins. Co. 
vs. Fort’s Adm’r 
Northwestern Mut. Life Ins. Co. vs. 
Gridley 
Northwestern Mut. Life Ins. Co. vs. 
Hazelett 
Northwestern Mut. Life Ins. Co. 
vs. Herman...... sb buileote haes cau ee 
Northwestern Mut. Life Ins. Co. vs. 


478 


50 
Northwestern Mut. Life Ins. Co. 
ve. Mooney ot al... .....00......d 0 Rds, 


Northwestern Mut. Life Ins. Co. vs. 
Muskegon Nat. Bank 
Northwestern Mut. Life Ins. Co. 
Wee Feels WANN Mc onc cine cawccce one VIIL., 
Northwestern Mut. Life Ins. Co. 


Northwestern Transp. Co. vs. Con- 
tinental Ins. Co 
Northwestern Transp.Co.vs. Thames 
& Mersey Ins. Co 
Norton vs. Gleason 
Norton vs. Royal F. & L. 
(English) 
Norwich Union Fire Ins. Society 
vs. Girton 
Norwood, Receiver,vs. Resolute Fire 
Ins. Co 
Noyes vs.Northwestern Nat. Ins. Co.XV., 
Noyes et al. vs. Hartford Fire Ins. 


Ins. Co. 


Nudd & Co. vs. Home Ins. & Bank- 
ing Co 
Nurney vs. Fireman's Fund Ins. Co.XVL., 
Nussbaum & Co. vs. Northern 
Ins. Co. et al 
Oakes vs. Manufacturers’ F. & 


Oakes vs. Manufacturers’ F. & M. 


O’Brien vs. Home Bene fit Society. . 
O’Brien vs. Ohio Ins. Co . 
O’Brien vs. Phoenix Fire Ins. Co....VIII., 
O’Brien vs. Union Mut. Life Ins. Co.XIV., 
O’Brien, Sheriff, vs. Mechanics & 
Traders’ Pine: Tad. O8........<.n0<- IIL, 
O'Connor vs. Hartford Fire Ins. Co..... ies 
Odd Fellows’ Mut. Aid Ass’n vs. 
Sweetzer 
Odd Fellows’ Mut. 
vs. James et al 
Odd Fellows’ Mut. Life 
Rohkopp 
Ogden et al. vs. East River Ins. Co.. 
Ohde, Adm’r, vs. Northwestern Mut. 


Aid Ass'n etal. 


Ins. Co. vs. 


Eek + sun cxdenacdconcecoueat IV., 7 


Ohio vs. Moore 

Ohio Farmers’ Ins. Co. 
Guardian, et al 

Old Sancelito Land & Dry Dock Co. 
vs. Commercial Union Ass’e Co.XIV., 

Old Wayne Mutual Life Ass’n vs. 
Nordby 

Olmsted vs. Farmer rs’ Mut. Fire Ins. 


vs. Britton, 


Olmstead vs. Keyes et al 

Olson et al. vs.St.Paul F.& M.Ins. \CoXV.. 

O’Neil et al. vs. Pleasant Prairie 
Mutual Fire Ins. Co 

Order of Mutual Companions vs. 
Griest et al XVIII, 

O’ Reilly vs. Corporation of the Lon- 
don Assurance 

oO’ “ar vs. Guardian Mut. Life Ins. 


XVIIL., 


793 
763 

55 
848 
227 


147 


+» 830 


-, 843 


Orient Mut. Ins. Co. vs. Andrews...XVLI., 
Orient Mutual Ins. Co.vs.The Dolphin. V Es 
Oriental Ins. Co. vs. Glancey XVIII. 


89 
634 
528 
382 
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Orland vs. Agricultural Ins. Co...X VIII., 
Ormond vs. Fidelity Mut. Life Ass’n. X VL., 
Ortlieb vs. Northwestern Mut. Life 

Ins. Co 
Oshkosh Gas-light Co. et al. vs. 

Germania Fire Ins. Co..........X VIL, 
Oshkosh Packing & Provision Co. 

vs. Mercantile Ins. Co............ XVI., 
Osterloh vs. New Denmark Mut. 


Home Fire Ins. Co. ...........06. XIIL., 
Oteri & Bro. vs. Home Mutual Ins. Co.X., 
Otterbein vs. Lowa State Ins. Co......X1., 
Owen vs. Howard Ins. Co.........X VIIL., 


Owen & Bro. vs. New Orleans Ins. 


Owens vs. Baltimore & Ohio Rail- 


road Co 


Owens vs. Holland Purchase Ins. a 
as eee 2 


Owens vs. Travelers’ 

Owens vs. Travelers’ Ins. Co. 

Pacific Mutual Ins, Co. vs. Guse 

Packard vs. Dorchester Mut. Fire 
 Mickdnstebeohensackdsehessmnen “ao 

Painter vs. Industrial Life AaPR. cava 


Palmer vs. St. Paul F. & M. Ins. Co. VILI., 


Palmer et al.vs. Great Western Ins. 
ic cinkes<dunaseeuntcsabeh aeaauhse yeeeeee 
Palmer et al. vs. Hartford Fire Ins. 


Palmer & Co. vs. Factors & Traders’ 
Ins. Co. 

Pangborn vs. Continental Ins. Co.. 
Pangborn vs. Continental Ins. Co..X VIL., 
Parcell vs. Grosser 
sera r etal. vs. Amazon Tas. Co 

Parker etal. vs. Arctic Fire Ins. Co. 
Parker, Tax Collector, vs. North 


-XVI., 


British & Mercantile Ins. Co.,... aIX., § 


Parks vs. Council Bluffs Ins. Co. 
Parks vs. Hartford Fire Ins. Co..... 
Parmelee vs. Hoffman Ins. Co. 
Parsons et al. vs. Charter Oak Life 
Ins. Co. et al > 
Partridge vs. Phoenix Mut.Life Ins. Co. Tis 
Patch vs. Phoenix Mut. Life Ins. Co...II., 
Patterson vs. Ben Franklin Ins. Co....V. 
Paul vs. Travelers’ Ins. Co 
Paul, as Administratrix, etc. 
Travelers Ins. Co. 
Payson, Assignee, vs. Stoever 
Payson, Assignee, vs. Withers 
Pearcy vs. Michigan Mut. Life Ins. 
Dncbwndceudcbhebhtessvchesccnes ves ie 
Pechner vs. Pheenix Ins. Co 
Pelican Fire Ins. Co. vs. Troy Co- 
operative Agen. ...........:..... XIX., 


Pelton vs. Westchester Fire Ins. Co. VIILI., 


Pelzer Mfg. Co.vs. St. Paul F. & M. 
Ins. Co. and Savannah F. & M. 
Ins. Co 

Pence, Adm’r, vs. Conn. Mut. Life 
Ins. Co. etal 


Pendleton vs. Elliott et al.......... XVIL., 


Penfold vs. Universal Life Ins. Co..... ens 
Pennell vs. Chandler, Receiver 

Penn Mutual Aid Society vs. Corley. XI. 
Penn Mut, Life Ins. Co. vs. Wiler...XIV., 
Penn Mutual Relief Ass’n vs. Fol- 


mer et al VIIL., 


921 
493 


372 


746 

75 
521 
107 
493 
337 


115 


° 


Iudex of Cases Reported.— Nineteen Years. 


Pennsylvania Fire Ins. Co. 
Dougherty, Adm’r 

Pennsylvania Fire Ins.Co.vs. Kittle. VIII. 

Pennsylvania Mutual Fire vs. 
Schmidt 

Pennsylvania Training School vs. 
Independent Mut. Fire Ins. Co.. 

People vs. Board of Com’rs of New 


xix. 


People vs. 
People vs. 
People vs. 
People vs. 
People vs. 
People vs. 
People vs. 
People vs. 
People vs. 


ee 4 
Empire Ins. Co 

Empire Mut.Life Ins. Co. XII., 
Fire Association \ 
YT | Ree ac a 


Globe Mut. Life Ins. Co....1X., 
Globe Mut. Life Ins. Co..XIL., 
People vs. Hooghkerk........ --++++- IIL, 
People vs. McCann 
People vs. Mutual Endowment and 

Accifiental AGO'R........ccccccseccces XI., 
People vs. Security Life Ins. and 

Annuity Co 
People ex rel. Commonwealth 

Ins. Co. vs. Tax Commis- 

Ms es widanciucdéajanncenvanes XVIII., 
People In re vs. Atlantic Mut Life 

BE Di eccntdukainstsvtapacedsecausee VIL, 
People’s Fire Ins. Co. vs. Pulver..X VIIT., 
Peoria Sugar Refining Co. vs. Peo- 

EOS re AMD, GO... wccesccivcenn. cde 
Peoria Sugar Refinery vs. Susque- 

hanna Mut. Fire Ins. Co......... XIV., 
Perry vs. Faneuil Hall Ins. Co.. oe 
Perry vs. Lorillard Fire Ins. Co 
Perry vs. Mechanics’ Mut. Ins. Co....XI. 
Perry vs. Mechanics’ Mut. Ins. Co....XI. 
Petition of Henry R. Pierson, Re- 

ceiver i 
Pettit et al. vs. State Ins. Co.........XIX., 
Phelan, Adm’x, ete. vs. North- 

western Mut. Life Ins. Co 
Phenix Ins. Co. vs. Allen et al 
Phenix Ins. Co. vs. Bowdre et al.. 
Phenix Ins. Co. vs. Chadbourne, _ 

Adm’r, et al ‘ 
Phenix Ins. Co. vs. City of Omaha..X VII., 
Phenix Ins. Co.vs. First National 


Re icccscscascvecsnsde 0 Gams 


859 


472 


657 


785 


52 


333 
387 


-», 873 


390 
409 


, 869 


138 


307 


, 293 


916 


894 
342 


+ 362 


Phenix Ins. Co. vs. Hamilton et al 
Phenix Ins. Co. vs. Lemke 
Phenix Ins. Co. vs. Pleasant 


Phenix Ins. Co. vs. Sullivan ......X VIII. 
Phenix Ins. Co.vs. Union Mut. Life 

Ins. Co 5 
Phenix Ins. Co. vs. Welch............XII., 
Phenix Ins. Co. vs. Willis et al Pag 
Philp etal.,Guardians,vs.Covenant 

Mut. Ben. Ass'n 
Pheenix Fire Ins. Co. vs. Lamar. 
Pheenix Fire Ins. Co. vs. Vorhis 
Pheenix Ins. Co. vs. Barnd. ......... XIII. 
Pheenix Ins. Co. vs. Benton... ... oKdats XI., 
Pheenix Ins. Co. vs. Copeland........ XIX., 
Phenix Ins. Co. vs. Copeland... ..... XIX., 
Pheenix Ins. Co. vs. Dankwardtet al. VII., 
Pheenix Ins. Co. vs. Duff, Adm’r......1X., 


130 
145 


, 592 


67 


, 461 


497 
241 


249 


., 686 
., 865 


813 
634 
612 
961 
876 


23 





Index of Cases Reported.— Nineteen Years. 


Phenix Ins. Co. vs. Erie & Western 
NR, Gs ais pastas ov dnnaewcsendbac XV., 
Phoenix Ins. Co. vs. Finley et al.. -XII., 
Phoenix Ins. Co. vs. Frissell 
Pheenix Ins, Co. vs. Fulton.........X VIL. 
Pheenix Ins. Co. vs. Golden. .........X X1., 
Phoenix Ins. Co. vs. Lansing 
Phoenix Ins, Co. vs. La Pointe 
Phenix Ins. Co. vs. Michigan South- 
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Pierce vs. People of State of Illinois. XIT., 
Pierce vs. Travelers’ Ins. Co A 
Pilcher etal.vs. New York Life Ins. Co.X., 
Pindar, Assignee, vs. Resolute Fire 

WU Rec ui kwecencasguranacmbenneeeace Bes 
Pingrey vs. National Life Ins. Co...X VI. 
Pioneer Mfg. Co. vs. Phenix Ins. Co.XIX.. 
Pitney vs. Glens Falls Ins. Co 
Pittsburgh Boat-yard Co. vs. West- 

ern Ass’e Co 
Pittsburgh Ins. Co. vs. Dravo et al 
Pittsburgh Ins. Co. vs. Frazee. ..... XIV., 
Planters’ Ins. Co. vs. Comfort 
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Index of Cases Reported.—Nineteen Years. 


Yost vs. American Ins. Co........... VIII., 
Young vs. Travelers’ Ins. Co 
Young vs. Union Ins. Co 
Young, Adm’r, vs. Mutual Life Ins. Co..II., 289 
Young and another vs. Newark Fire 

BED CP ccese ness ccnccskeeenuen’ «coda Te 
Young et al. vs. Phenix Ins. Co........ IV., 219 
Young & Co.vs. Hartford Fire Ins.Co.IV,. 453 
Ziegler vs. Mut. Aid & Benev. Life 

Tns. Ass'n of La 
Zielke vs. London Assurance Corpor- 

ation 
Zimmerman vs. Farmers’ Ins.Co..X VIIT., 140 
Zimmerman vs. Home Ins. Co....X VIII., 605 
Zwick et al. vs. Phoenix Ins. Co 
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